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BBEOEHUE

HayanoMm MacmTaOHOW aHTUKOPPYNUMOHHOW KaMIaHUM B Hallled CTpaHe
MOXHO CUMTaTh IIPUBEICHHE 3aKoHomarenbcTBa Poccuiickoii @enepauuu B
COOTBETCTBHE C MEXKIYHApPOJHBIMH CTaHAApTaMU B O0O0JIACTH TPOTUBOACHCTBUS
koppymimu. COBEpIIICHCTBOBAHNE OTEUECTBEHHOTO 3aKOHOIATEILCTBA B ATOU cdepe
MIPOUCXOIUAT MTOCTEIEHHO, BCE Oonee npuoIMKas NEATEIbHOCTD
IIPAaBOOXPAHUTEIIBHBIX OpraHoB Poccuniickon denepanuun K oOwen
AHTUKOPPYIIIMOHHON MOJTUTHKE, TPOBOAMMON MHUPOBBIM COOOIIIECTBOM.

AHaJIN3 COCTOSIHUSL KOPPYMIIMU BO BceM Mupe, U B Pocculickoit denepannu B
YaCTHOCTH, CBUJETEIBCTBYET O TOM, YTO 3HAUMUTENIbHAS YacTh KOPPYIMIIMOHHBIX
IIpaBOHAPYIICHUI COBEPIIACTCS B MHTEPECax IOPUIWYECKUX JUI, XOTS ATOT (hakKT
JaJIeKO HE BCErja HaxXOJUT OTpaKeHUE B JAaHHBIX OoduIiManbHOW cTaTucTuku. [lo
OLIECHKAM MHOTHMX CHEHUAIMCTOB TAaKOW BHUJ IPAaBOHAPYIIAEMOCTH IPEACTABISAET
OJIHY U3 OCHOBHBIX YTPO3 YKOHOMHYECKOM 0€30MacHOCTH rOCy/1IapcTBa U YYaCTHUKOB
PKOHOMHMYECKOTO 000pOTa.

UccnenoBanne KOppPYHIUMOHHBIX MPOIECCOB, MNPOBEACHHOE COTPYIHHKAMHU
HNUN  Axamemum  I'eHepanbHOW  NPOKyparyphl, moka3zaio, 410  58%
npeAnpuHUMATENIe TOTOBBI JlaThb B3STKY B HHTEpecax BO3IJIABISEMOr0 HWMHU
IOpUIMYECKOTO JIU1a, 28% U3 HUX 3asBWJIH O TOM, YTO UM MPUXOJUIIOCH 3TO JI€NATh B
TedyeHue TocieHuX 1Tk Jetl. Mccnenosanus B 001acTH KOPPYIIUH IPOBEICHHBIE
komrianueir Ernst & Young oOpamaror BHMManue Ha TO, uro B 2011 1. Ha
HEOOXOJMMOCTh J1aBaTh B3ATKHM HAJUYHBIMU Paau JOCTIKEHUS KOPIOPATHBHBIX
BBITOJI WM JJis 3amuThl OusHeca B Poccum xanoamuck 39% IUpEeKTOpoB —
pecnioieHToB E&Y (B 2012 1. TOIBKO 16%)2. IlonoxxutenbHble TEHACHIIUN B DTOU
chepe ucciaeoBaTeNu CBA3BIBAIOT ¢ TEM, UTO B IIEJIOM, KaK B MUpe, Tak U B Poccun,
7¢h(HEKTUBHOCTh 3aKOHOJATEIHCTBA, HAMPABJICHHOTO Ha OOpb0y ¢ KOppYMIIHEH,

yBeIMUMiIach. Tak, B COOTBETCTBUU C paTtuuimpoBaHHbIMU Poccuiickoit

! Onpomeno 514 npexnpunumareneii B Teuenue 2011 u mepsoro momyromus 2012 r. B
pa3IMYHbIX PETUOHAX CTPAHBI.
2 http://sdelanounas.ru/blogs/17949/ nata o6pamenus 19.07.2012 T.
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Qenepanuend  MEXIAYHAapOAHBIMA  HOPMATUBHBIMM  aKTaMH  JIEMCTBYIOLLEE
3aKOHOJIATENBCTBO  MPEIYCMAaTPUBAET OTBETCTBEHHOCTh 3a  KOPPYILMOHHBIE
MIPABOHAPYIIEHHUS HE TOJIBKO TPAXKIaH, HO M IOPUINYECKUX JIUI. ECiu oT UMEeHU uiu
B HMHTEpECAX HOPUIAYECKOrO JIMIA OCYLIECTBISIOTCA OpPraHu3alusi, MOJTrOTOBKA H
COBEPILICHUE KOPPYINIIMOHHBIX IPABOHAPYIICHUN, K IOPUAUYECKOMY JHUIY MOTYT
OBITh TPUMEHEHBI  QJMUHUCTPATHBHBIE WM  TI'PaXJTAHCKO-TIPABOBBIE  MEPBI
OTBETCTBCHHOCTH.

PaccmaTpuBaeMble MHCTUTYTHl aIMUHUCTPATUBHOTO U TPA’KIaHCKOTO IIpaBa
JIOKQ3JIM CBOKO COCTOATEINBHOCTh B 3aKOHOAATEIIBCTBE PA3BUTBHIX WHOCTPAHHBIX
rOCyAapcCTB, IJI€ OHU CYHIECTBYIOT YK€ HA MPOTSHKEHUH JJIUTEIIBHOTO BPEMEHHU. DTOT
(bakT moTUepKUBACT aKTyaJIbHOCTh UX pa3BUTHs B Poccuiickoit deaeparumu.

OnHako aHaIW3 TPAKTUKU TPUMEHEHHUS TIOJOKEHUW TPaXJaHCKOro H
aJIMUHHUCTPATUBHOTO 3aKoHojarenabcTBa Poccuiickon @enepauuu B 4acTH,
KacCarollencsi OTBETCTBEHHOCTH IOPUAMYECKUX JIAL, OT MMEHU KOTOPBIX WJIM B
MHTEPECAX KOTOPBIX COBEPHIAOTCA KOPPYIIMOHHBIE MPECTYIUICHUS, MOKa3aj, 4To
Takas TIpaKTUKa TOJbKO HAayWHAET HapaOaThIBaThCSA, BBIABISIA Kak IPOOEIIbI
3aKOHOJATEIbCTBA, TAK U HEJOCTATKU pabOTHI MPABOOXPAHUTEIBHBIX OPTaHOB B 3TOM
cdepe, 1 TpeOyeT NaTLHEUIIIETO COBEPIIICHCTBOBAHUS.

JlanHOe TocoOue MOJATOTOBJICHO B IIEJISIX OKa3aHUs IMOMOIIY IIPOKypopaM Ipu
MIPUMEHECHUU TIOJ0KEHUN aAMUHUCTPATUBHOIO W TPAXJAHCKOIO 3aKOHOJATEJIbCTBA
Poccuiickon denepanuu B 4aCTH, KaCArOLIEHCS] OTBETCTBEHHOCTH IOPUANYECKUX JIMIL,
OT UWMEHM WA B HHTEPECAX KOTOPBIX COBEPIIAIOTCS  KOPPYIIIMOHHBIE
npaBoHapylieHus. B paboTe oXxapakTepu30BaHO IMPABOBOE pPEryJUPOBAHHUE U
OCHOBHBI€ 33/1a4M JICATEIILHOCTH MMPOKYPOPOB HA JITAHHOM HAMPaBJICHUH, ONIPEICIICHbI
OCHOBBI OpraHu3aIuu padoThl MPOKYpPOpa KaKk Y4aCTHHUKA MPOU3BOJICTBA 110 JiejiaM 00
aIMUHUCTPATUBHBIX MPABOHAPYUIECHUSX, & TaKXKE YYaCTHHKAa TPaXIaHCKOrO H

apOUTPaXKHOTO MPOIIECCOB.
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I'nasa 1. O0mue noJio:keHust 00 OTBETCTBEHHOCTH IOPUAMYECKHX JIUIL 32
KOPPYNIHOHHBIE IPABOHAPYILLICHUSA

1.1. IlonsiTHE ¥ BUBI OPUIAUYECKHUX JIMI 10 JIeiiCTBYIOILIEMY POCCHICKOMY
NnpaBy

AKTHUBHOE pa3BUTHE U YCIOXHEHHUE SKOHOMUYECKUX M  COIMATbHBIX
OTHOUIEHUI MOBJEKJIO MOSIBICHUE W PA3BUTHE B MPAaBE MHCTUTYTA FOPUIHYECKOTO
muna. CerofHs IOpUIUYECKHE JIMIA BBICTYNAIOT TMOJHOMPABHBIMU YYAaCTHUKAMMU
OOIIIECTBEHHBIX OTHOIICHUH MPAKTUYECKU BO BceX cepax OOIECTBEHHOW KU3ZHU U
MPU3HAIOTCS CAMOCTOSITEIbHBIMU CYObEKTaMU IpaBa.

B cooTBeTcTBHM C NEHCTBYIOIIUM 3aKOHOAATEIBCTBOM IOPUOUUECKUM JTUUOM
NPU3HAETCA OpraHu3alus, KOTopas HMEET B COOCTBEHHOCTH, XO3SiCTBEHHOM
BEJICHUM WJIM OTNEPATUBHOM YIIPaBJIEHUU 000COOJIEHHOE UMYILIECTBO U OTBEYAET I10
CBOMM 00513aT€JIbCTBAM 3TUM UMYLIECTBOM, MOXKET OT CBOEr0 MMEHHU MPUOOpETaTh U
OCYUIECTBJISITh HMMYILIECTBEHHbIE M JIMYHbIE HEUMYILIECTBEHHBbIE IIpaBa, HECTU
00513aHHOCTH, OBITH HCTLOM U OTBETYMKOM B cyie m. 1 cr. 48 I'paxmanckoro
Konekca Poccuiickoit @enepanuu (nanee — 'K PO).

Taxum 00pa3oM, MOKHO BBIJCIUTH CIEIYIOIINE IPU3HAKU IOPUANYECKUX JIULL:

OpraHU3alMOHHOE €IUHCTBO;

MMYIIECTBEHHAs: 000CO0JIEHHOCTS;

CaMOCTOSTEIbHAsI UMYLIECTBEHHAs OTBETCTBEHHOCTB;

BBICTYIUVICHHUE B IPAXKJJAHCKOM 000pOTE OT COOCTBEHHOI'O UMEHH.

B 3aBucHMOCTH OT XapakTrepa CBOEH JAESITEIBHOCTU IOPUAUYECKUE ML
pa3zenaoTca Ha komMepueckre u Hekommepueckue (1. 1 cr. 50 'K PO).

K kommepueckum opzanuzayuam oTHOCITCS:

1) X03sMCTBCHHBIC TOBAPHIIECCTBA U 00IIeCTBa (ITOJIHOE TOBApHUIIECTBO (CT. 69
'K P®), ToBapuiiectBo Ha Bepe (KOMMaHAMTHOE ToBapuiecTBo) (cT. 82 'K PD),
OOIIECTBO C OrpaHUYEHHON O0TBETCTBEHHOCTHIO (CT. 87 'K P®, denepanbHblii 3aKOH
or 8 deBpams 1998 roma Ne1l4-d3 «0O6 oOmecTBax ¢ OTrpaHHYCHHOM
OTBETCTBEHHOCTBIO»), OOIIECTBO C JAOMOJIHUTENIBHON OTBETCTBEHHOCTHIO (CcT. 95 'K

P®), aknmmonepuoe obmectBo (cT. 96 'K PD, ®denepanbhblii 3aKk0H OT 26 Aexadps
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1995 roma Ne 208-®3 «O6 akunoHepHbIX obOmIecTBax», denepanbHblil 3akoH OT 19
uionst 1998 roma Ne 115-@3 «OO 0COOEHHOCTSIX MPaBOBOTO  MOJIOKEHUS
aKIIMOHEPHBIX OOIIECTB PaOOTHUKOB (HApOIHBIX NpeanpusTuil)», denepanbHbIN
3ak0H OT 29 Hos10ps 2001 roga Ne 156-D3 «O06 nHBECTUITMOHHBIX (HOHIAXY);

2) xo3siicTBeHHbIe mapTHepcTBa (DemepanbHblii 3akoH oT 3 mekadps 2011 .
N 380-®3 «O x0351UCTBEHHBIX MAPTHEPCTBAX);

3) mpou3sBoicTBeHHBIE Koomepatuskl (cT. 107 'K PD, ®enepanbHblii 3aK0H OT
8 Mas 1996 roga Ne 41-d3 «O npou3BOACTBEHHBIX KoomepatuBax» denepanbHbIN
3akoH oT 1995 roga Ne 193-D3 «O cenbckoX035UCTBEHHON KOOTIEPAIHI);

4) TocyapCTBEHHBIC M MYHHIIUTIAIBHBIC YHUTApHBIC peanpustus (ct. 113 T'K
P®, ®enepanbubiit 3akoH oT 14 HOs10psa 2002 roga Ne 161-D3 «O rocynapcTBEHHBIX
Y MYHUITUTIATBHBIX YHUTAPHBIX PEATPUITHIX ).

JlaHHBII TIepedeHh KOMMEPUYECKUX OPTaHU3aAIMH SBIIIETCS UCUEPIBIBAIOLTUM.

B cBOw ouepenp Hexommepueckue Op2aHuszayuu, MOTYT CO3/1aBaTbCA B
dbopwme:

1) moTpeOUTENBCKUX KOOTICPATHBOB;

2) 0OIIIECTBEHHBIX WM PEIIUTHO3HBIX OpraHu3aiuii (00heTMHCHHM );

3) yupexaeHuit, 61aroTBOPUTEIbHBIX U HHBIX (DOH/IOB;

4) B npyrux dopmax, MpeayCMOTPEHHBIX 3aKOHOM.

B cootBerctBuu ¢ m. 1 ct. 2 @enepanbHoro 3akoHa ot 12 sHBaps 1996 rona
Ne 7-®3 «O HEKOMMEpPYECKUX OpraHU3alMsIX» HEKOMMEPYECKON OpraHu3aifen
MPU3HAETCA OpraHu3alys, HE UMEIOIasi U3BJIEYEHUE MPUOBUIM B KAU€CTBE OCHOBHOM
LEIU CBOEH NIEATENIbHOCTU U HE pacHpelessiomas MOJyYeHHYI0 NPUObUIb MEXIY
YY4aCTHUKAMU.

JUiss mpu3HaHUS OpraHu3aluu  IOpUAUYECKUM JIMIOM HEoOXOoJIMMa €ro
rOCyJapCTBeHHAs pEerucTpaimuss B  KA4eCcTBE IOPUIWYECKOro  JuIa. Tak,
IPABOCMOCOOHOCTh U JI€ECIOCOOHOCTh IOPUAMYECKOTO JIMIA BOZHUKAIOT B MOMEHT
ero rocyaapctBeHHou peructparuu (. 3 cr. 49, n. 2 cr. 51 I'K) u npekpaiarorcs B

MOMCHT 3aBCpHICHUA JIMKBUJAAIMU OPUINYCCKOTO JiMOa IIYTCM  BHCCCHHA
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COOTBETCTBYIOIIMHI 3alUCH 00 3TOM B TOCYIAapPCTBEHHBIH PEECTp IOPUIAUYECKUX JIUI]
(m. 8 ct. 63 T'K).

[lox mpasocnocobnocmvlo OPUIUYECKOTO JIMIAa TTOHMUMAETCS BO3MOKHOCTh
UMETh  TpPaXJAHCKME  MpaBa, COOTBETCTBYIOIIHME  LEISIM  JIE€ATEIbHOCTH,
MPEAYCMOTPEHHBIM B €70 YUPEAUTENBHBIX TOKYMEHTAX, U HECTH CBSI3aHHBIE C ATOMN
NeATeNIbHOCThI0  00si3aHHOCTH (. 1 cr. 49 TK P®). JlokymeHTamu,
MOJITBEPKJAIOLIUMHI TPABOCIIOCOOHOCTh IOPUAMYECKOrO JIMIA, SBISIIOTCS: YCTaB
opraHu3anuu (MOJOXKEHUE, YUYPETUTENbHBIA JIOTOBOP) CO BCEMHU JEHCTBYIOLIUMU
U3MEHEHUSIMU U JIONIOJHEHHUSIMU; JOKYMEHT, MOATBEPKIAIOLIEr0 (aKkT BHECEHHS
3aIUCU O IOPUIWYECKOM JInIe B EAUMHBIN TOCYZapCTBEHHBIM PEECTpP FOPHUIHUYECKUX
JIML; CBUJIETEIBCTBO O IIOCTAHOBKE IOPUAMYECKOTO JIMIA HA HAJIOTOBBIA YUET; IPUKA3
O Ha3HAYEHWHU, MPOTOKOJ 00 U30paHUU PYKOBOJIMUTENIEM, MPOTOKOJ M30UPATEIHHOM
KOMUCCHH.

[IpaBocriocoOHOCTh U A€€CTIOCOOHOCTh HOPUIUYECKOrO JHIA OTIIMYAIOTCA OT
neecnocoOHOCTH (pusmyeckux aul. FOpunnyueckue auna He MOryT 00J1aJ1aTh TAKUMU
IpaBaM{, HOCHUTEISIMH KOTOPBIX BBICTYNAKOT JIMIIb T[paXJaHe, Haupumep
IPaXJIaHCKUMU PABAMHM, BOSHUKAIOIIMMH M3 POICTBEHHBIX OTHOLICHUIA .,

IOpuanueckoe MU0 — CaMOCTOSATENbHBIM CYOBEKT TIpaXKIaHCKOTO IIpaBa,
KOTOpOE€ BbIpa)kaeT ce0sl BOBHE, peajM3yeT I'PaXKAaHCKYI0 MPaBOCIHOCOOHOCTh MpHU
IIOMOIIM CBOEH BHYTPEHHEW CTPYKTYpbl, BHYTPEHHEH OpraHMW3aldd CBOEU
NEeATEIbHOCTH, OPTaHU3ALMOHHOIO €AMHCTBA. [103TOMy BHHA IOpUINYECKOTO JIHIA HE
MOXET OBIThb TEM K€, YeM SIBJIAETCS BHHA IPAKJAHWHA, OHA HE MOXET OBbITh HU
MICUXUYECKUM PEryJUPOBAHUEM IMOBEJAEHUS, HU TICUXMUYECKMM OTHOILIEHUEM JIMLA K
IIPOTUBOIIPABHOMY JESHUIO U €r0 IMOCIEACTBUAM. BHHA IOpUANYECKOTO JUIA — 3TO
caMOCTOATENbHAsA topuanyeckas kareropus. OHa MOXET paccMaTpUBaThCA B

KOHTCKCTC HCIPHHATHUA HM OOBEKTHBHO BO3MOKHBIX MCPp II0 YCTPAHCHHIO HWJIIH

1 I'paxxnanckoe npaBo Poccuiickoii @enepanun. Yueonuk moa pen. O.H. CagumkoBa B 2-x
Tomax, T. 1. M., 2006. C. 78.
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HEJIONYIICHUIO OTPULIATENIbHBIX PE3yJbTATOB CBOUX JEWUCTBUHM, JIUKTYEMBIX
00CTOSTENECTBAMY B TOW WMJIM UHOM CI/ITyaHI/II/Il.

[loHsiTue BUHBI IOPUAMYECKOTO JIMIA KAaK CYOBEKTMBHOTO OCHOBAaHHS
IOPUINYECKON OTBETCTBEHHOCTH HE OJJMHAKOBO JUISl Pa3JIMYHBIX BUJIOB FOPUINYECKON
OTBETCTBEHHOCTH. [ 'pakIaHCKO-TIpaBOBasi OTBETCTBEHHOCTb IOPUJIMYECKUX JIHII
10Jpo6HO POpaboTaHa B HAYYHON IMTEpaType?.

B aaMuHHCTpaTHUBHOM IIpaBe BHHA SIBISIETCA O0S3aTEIBHBIM 3JIEMEHTOM
CyOBEKTUBHOM CTOpOHBI COCTaBa NpaBoHapylieHus. B coorBerctBuu co cT. 2.1
KoAIl P® agMuHHCTpaTHBHBIM NIPaBOHAPYLICHUEM NPU3HAECTCS NPOTHUBONIPABHOE,
BUHOBHOE JielicTBue (Oe3aeiicTBre) (DU3NUYECKOTO WM IOPUIMYECKOTO JIMIla, 3a
kotopoe KoAIl P® wumm 3akoHamm cyObekToB Poccuiickoii denepamuu 00
aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUSAX  YCTaHOBJIEHA aAMUHUCTpATUBHAsS
OTBETCTBEHHOCTb. Bompoc 0 BHHE OpPHIWYECKHX JHMI[ B  COBEpPLICHUU
aAMUHUACTPATUBHBIX NMPABOHAPYUIEHU B OCHOBHOM PEIIAETCS MUCXOAS U3 MO3ULUU
Konctutynmonnoro Cyna Poccuiickoit ®denepanuu, KOTOpbIA cPopMyTupoBa
MOHMMAHUE BHHBI OPTaHMU3AIMU CIEAYIOIMHUM O0pa3oM: «BHHA OpraHU3alUU TpU
HapyLIEHUU 3aKOHOJATENIbCTBA O KOHTPOJBHO-KACCOBBIX MallMHAX MpPOSBISETCS B
BUHOBHOM JIeHCTBUU (0€3ACMCTBUU) COOTBETCTBYIOIIUX JIUIl, JICUCTBYIOIIUX OT
UMEHU OpraHu3allid, W 3aKII0YacTCsi B HEOOECHEUYeHWM BBITIOJHEHUS MPABUI
bu3nuecKkuMu JHIaMU (KOHKPETHBIMH PAOOTHHKAMH), NEUCTBYIOIIMMH OT HMMEHU
OpraHM3aluK»°. AHAIOIHYHOE MTOHATUE BUHBI OPUIAUYECKOTO JIMLA CONEPHKUTCS U B
HanoroBom Kopekce Poccuiickoii @enepannn, B COOTBETCTBUM C KOTOPBIM BHHA
OpraHu3allid B COBEPILIEHUWH HAJOTOBOTO MPABOHAPYIICHUS OINpEAeNsieTcss B
3aBUCUMOCTH OT BHUHBI €€ JOJHKHOCTHBIX JIUIl JTUOO €€ MpeIcTaBUTENeH, NeHCTBUA
(O6e3neiicTBE)  KOTOPHIX  OOYCJOBHJIM  COBEPILICHHE  JAHHOTO  HAJIOTOBOIO

npaBoHapymieHus (1. 4 ct. 110 HK PO).

! Cm.: Kouviuuna A. Buna ropuamdeckoro numa B rpakaadckom mpase // Pocc. HOpwun.
xypHai. 2006. Ne 3. C. 117.

2 [Toapo6Hee cM. paznen 3 TaHHOTO MOCOOUS.

% Onpenenenne Koucrutymmonnoro Cynaa P® ot 14 gexa6ps 2000 r. Ne 244-O.
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[IpyHMI ~ CAMOCTOSITENIBHOCTA — T'Pa)XAAHCKO-TIPABOBOM  OTBETCTBEHHOCTH
IOPUIMYECKOro JuIa ycraHoBiaeH B c¢T. 56 'K P®. B coorBercTBUM C yKa3aHHOU
HOPMOW YYaCTHUKU WJIM COOCTBEHHMKH HUMYIIECTBA IOPUAMYECKOrO JIMIA HE
OTBEYAIOT M0 €ro o00s3aTeNbCTBaM, a IOPUJANYECKOE JIMII0 HE OTBEYaeT Mo
00s13aTeNbCTBAM MIEPBBIX.

[Topsimok rocymapCTBEHHOW PErMCTpalvy HOPUAUYECKHX JIAL PETYIUPYETCS
®enepanbubiM 3akoHOM 0T § aBrycta 2001 r. Ne 129-®3 «O rocymapcTBEHHOU
PEruCTpalii IOPUIUIECKUX JIMIl U UHAUBUAYAIbHBIX MpeIlpuHUMaTenei» (nanee —
®3 «O rocyaapCTBEHHOW PErUCTpalld IOPUAUYECKUX JIUI U HHAUBUIYATbHBIX
npeAnpuHuMarenei»). B Hacrosiiee BpeMsi pEerucTparuio OPUIUYECKUX  JIUIL
ocymiecTBisier denepanibHas HajoroBas ciyx6a Poccuiickoit denepanuu (nanee —
®HC Poccun), B coorBercTBUM €O cT. 2 @3 «O rocygapCTBEHHOW perucrpanuu
IOpUJIMYECKUX JIMI U UHAUBUIYAIbHBIX HpeanpuHuMarenei», n. 1 Ilomoxenus o
denepaabHOM HAIOTOBOM CITy»)0€, YTBEpKIAECHHOTO ocTaHoBleHneM [IpaBurenscTBa
Poccwutickoit @eaepannu ot 30 cenTsiops 2004 1. Ne 506.

®HC Poccun Bener EnuHbIA roCyIapCTBEHHBIN pPEECTp FOPUAMYECKUX JIHIL
(manee — EI'PHOJI). Hauubie EI'PFOJI OTKpBITBI UM AOJKHBI OBITH JOCTYIHBI JJIS
BCEOOIIEro O3HAKOMJICHUSI.

JIns rocynapCTBEHHOM PETUCTpAlMM HEKOMMEPYECKHX OPUIANYECKUX JIMI]
HeoOXOoaMMO, MOMUMO BHeceHHs cBeacHmii o HuX B EI'PHOJI, Takke BHEceHHE
CBEJICHUN B PEECTp HEKOMMEPYECKUX OpTaHM3aIMi, UYTO CIYXKHUT OO0sA3aTeIbHBIM
YCJIOBUEM €ro roCyAapCTBEHHOM perucrpauunu. BeneHue peectpa HEKOMMEPUYECKHUX
OpraHu3alMid HaxoAuTCs B BeAeHUM MuHuUCTEpCcTBAa tocTulMM Poccuiickoin
@®enepanuu B cooTBeTcTBUM € [lonoxennem o Munucrepctse roctuunu Poccurickon
Oenepannu, yrBepkIAcHHbIM YKa3zoMm lIpesuaentra Poccuiickonn ®@enepanuu ot 13
okTs0pst 2004 1. Ne 1313.

Cormacuo 1. 1 cr. 53 'K PO ropuandeckoe IUIl0 TpUOOPETAET TPAKIAHCKHE
npaBa M NPUHUMAET Ha ce0s rpakJAaHCKUE OOS3aHHOCTU 4Yepe3 CBOU OpraHbl, B
KQueCTBE KOTOPBIX BBICTYNAET JIMIO (EIMHOJUYHBIM OpraH) WIM Tpylma JIUIl

(KoJUleTHANIbHBIA OpraH), NPEACTABISIONIMX HWHTEPEChl JAaHHOTO HOPUIUYECKOTO



11
muna.  [lopsgoxk HazHaueHuss WM M30paHUS OPraHOB IOPUAUYECKOTO JIMIIA
OMpENIEeNACTCS 3aKOHOM U YUYPEAUTEIbHBIMU JOKYMEHTAMU.

Opras pUAMYECKOro JIUIA HE TOJIBKO BBICTYMHAET B IPaKIaHCKOM 000pOTE OT
€ro HKMEHHM (JICUCTBUS oOpraHa paccMaTpPUBAIOTCA Kak JEHUCTBUSL  CaMOro
IOPUUYECKOTO JIMIIA), HO U YIIPABIISIET U PYKOBOJIMT €ro TeKYIEH JesTeIbHOCThIO.

Opran ropuaudeckoro Jjuna ¢GOpMHPYET U BBIpaKaeT BOBHE BOJIIO
IOPUIUYECKOTO JIWIA, PeaTn3yeT €ro TMPaBOCIOCOOHOCTh. JIeWCTBUS OpraHoOB
BBIPKAIOT BOJIIO IOPUMYECKOTO JIUIA KaK CyObeKTa IpaBa, U pacCMaTpUBAIOTCA Kak
JEUCTBUSL CaMOr0 IOpUaAnYecKoro auna. [Ipu 3ToM opransl IOpUIUYECKOTO HE MOTYT
paccMaTpUBaTHCS KaK CaMOCTOATENIbHbIE CYOBEKThl TPAKIAHCKUX MPABOOTHOIICHUMN
¥ ABIISIOTCS YaCTHIO IOPUIMYECKOTO Junal,

Oprasbl IOpUAMYECKOrO JIMLA Pa3IMyaloT Ha «BOJIEOOPA3YIOIIHME» OpTraHbI
(obmiee coOpaHue y4aCTHUKOB, COBET JUPEKTOPOB (HAOIIOJATEIbHBINA COBET) U UHBIE
KOJUIETUAIbHBIE OpPTraHbl) U «BOJEU3BABIISIONINE» OpPraHbl (FeHEPaNIbHBIA JTUPEKTOD,
JTUPEKTOP, IPE3UIEHT, MPEICEAATEND).

B ropuandeckoil Iuteparype BbICKa3aHO MHEHHUE O TOM, YTO IMPEKpalleHUE
IOPUMYECKOTO JIMI[A — JTO yTpara MM CBOEM MpPaBOCyOBEKTHOCTH, KOTOPas
HACTYIAET B PE3yJIbTATe PEOPTAaHU3ALMHU WU JIUKBHIALIAHI,

[lonsTie peopranus3auuu B 3aKOHE He packpbiBaercs, B cr. 57 'K PO
nepeyuciaeHbl  (GOpMbI  peOpraHu3allii, KOTOPHIMH  SBIISIIOTCS:  CIIMSIHUE,
MPUCOCIMHEHUE, pa3lieJieHue, BbIJICICHHe, MpeoOpasoBaHue. Peopranuzamus B
dbopme BblIENCHUS, pa3[eieHUs, CIUSHUSA MW PeoOpa3oBaHUs]  CUUTACTCS
3aBEPIICHHON C MOMEHTa TOCYJApCTBEHHOM pErucTpaldd BHOBb BO3HHUKIIUX
opuaudeckux nul.  Peopranmszanus B ¢GopMe TPHUCOCIWHEHHUS 3aBEpIIACTCS
UCKIIFOYEHUEM TMPHUCOEAUHEHHOTO OPUIUYECKOTO JUIA U3 TOCYAapCTBEHHOIO
peectpa ropuauyeckux ul. [Ipy npucoeTUHEHHH BHOCSTCA COOTBETCTBYIOIIUE

HN3MCHCHUA B YUPCAUTCIIbHBIC TOKYMCHTBHI IOPUANYICCKOIO JIMIa, IMPpUCOCINHUBIICTO

! Cwm., manpumep, nocranosnenue Ipesuanyma BAC P® ot 9 despans 1999 r. Ne 6164/98 //
Bectauk BAC P®. 1999. Ne 5. C. 65.

2 I'paxxnanckoe mpaBo Poccuiickoii deneparuu. YuebH., mox pea. O.H. CamuxoBa B 2-X
ToMmax, T. 1 M., 2006. C. 78.
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K ce0e apyroe, KOTOpble U pErucTpupyrorcs. Peopranuzanus MoOxeT ObITh, Kak
10OpPOBOJIBHOM, TaK U IPUHYIUTEIbHOM.

[Topsinok nmpuBiedYeHUS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH FOPUIUYECKUX
JUIl TIpu peopraHuzanuu ykazaH B cT. 2.10 Komekca 00 agMHHUCTpPaTUBHBIX
npaBoHapyiieHusx Poccuiickoit denepanuu (manee — KoAIl P®). [lpu ciousaum
HECKOJIbKUX IOPHIMYECKUX JHUI K aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
COBEpILIECHWE  AJMUHUCTPATUBHOIO  IPABOHAPYIICHHS  MPUBICKAETCS  BHOBb
Bo3HUKIIEee ropuaudeckoe auio (4. 3 cr. 2.10 KoAlIl P®). Ilpu npucoenuHeHnu
IOPUIMYECKOTO JIMIAa K JAPYroMy HOPUAMYECKOMY JIMIY K aJIMHHUCTPAaTUBHOU
OTBETCTBEHHOCTH  3a  COBEPIICHHE  AJMUHUCTPATUBHOIO  IPAaBOHAPYLIEHUS
MpUBJIEKaeTCs mpucoeauHuBIIee opuandeckoe auio (4. 4 c¢t. 2.10 KoAlIl P®); npu
paszieleHud IOPUAMYECKOro JIMIA WM MpPU BBIACICHUH U3 COCTaBa HOPHUIAUYECKOIrO
JUlla OJHOTO WJIM HECKOJIbKMX IOPHIMYECKUX JIMI K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH  3a  COBEPIICHHE  AJMUHUCTPATUBHOIO  IPABOHAPYLICHUS
IPUBJIEKAETCA TO IOPUIMYECKOE JIULO, K KOTOPOMY COTJIACHO Pa3ACIIUTEIbHOMY
OalaHcy TepelnuUid TmpaBa W OO0S3aHHOCTU 0 3aKJIIOYEHHBIM CHIEJIKaM WU
UMYILECTBY, B CBA3M C KOTOPbIMU OBLJIO COBEPIICHO aJMHUHUCTPATUBHOE
npaBoHapymenue (4. 5 ct. 2.10 KoAIl P®). Ilpu npeobpazoBaHuu HOPUIUYECKOTO
JUlla OJHOTO BHJAA B IOPUAMYECKOE JIMIIO APYroro BHAA K aIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH  3a  COBEpIICHHE  AJMUHUCTPATUBHOTO  IPAaBOHAPYLIEHUS
MPUBJIEKAETCS BHOBbh BO3HUKIIIEE opuaudeckoe Juio (4. 6 ct. 2.10 KoAIl PO).

JIukBUAaLMs OPUIAYECKOrO JMIAa BJIEUET €ro mpekpalleHue 0e3 mepexona
npaB U OO0S3aHHOCTEH B TOpSAJIKE MPaBONpEeeMCTBA K JAPYrHMM JHIaM, 3a
UCKIIIOUCHHUEM CITydaeB, MPeayCMOTPEHHBIX (enepanbHbpiM 3akoHOM (1. 1 c1. 61 'K
P®). Kak u peopranuzauus, JHUKBUJALUUS MOXET OBITb JTOOPOBOJBHOW WIIU
IIPUHYAUTEIBHOM.

IOpuanueckoe 1o MOXeT ObITh TUKBUIUPOBAHO:

0 PEUIEHUI0 €ro ydpeaurtenedl (y4acTHHUKOB) JHOO opraHa HOPUANYECKOrO

Jima, YIOJIHOMOYCHHOI'O Ha TO YYPCAUTCIBbHBIMHM AOKYMCHTaMHM, B TOM YHCIIC B
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CBSI3M C MCTEUEHUEM CpPOKAa, Ha KOTOPBIM CO3J4aHO OPUAUYECKOE JIMIO, C
JOCTHXKEHUEM L€, PAOX KOTOPOU OHO CO3/1aHO;

[0 PEIICHUIO CyJa B cliydae JOMYIICHHBIX IPU €ro CO3JaHuU TIpyObIX
HapylIeHUN 3aKOHa, €CIM 3TH HAPYUIEHUS HOCAT HEYCTPAaHUMBIA XapakTep, 0o
OCYIIECTBJICHUSI JICATEIIBHOCTH O€3 HaJJIe)Kallero pasperieHus (JUIEeH3Uun), Ju0o
3ampelieHHo  3akoHoM, Jmbo ¢ HapymenueMm Konctutyrmuu — Poccuiickoit
denepanuu, MO0 C MHBIMH HEOJHOKPATHHIMUA WJIU TPYOBIMU HApYIICHUSIMH 3aKOHA
WIM WHBIX TPABOBBIX aKTOB, JHUOO TIPH CHUCTEMAaTHUYECKOM OCYIICCTBICHUM
HEKOMMEpPYECKOM OpraHu3alueil, B TOM 4ucjie OOUIECTBEHHON WM PEITUTHO3HOU
opranuzauuend (0ObeAMHEHHEM), OJIATOTBOPUTEIBHBIM WM HUHBIM  (DOHAOM,
JESTEIbHOCTH, MPOTUBOPEYAIEH €€ YCTaBHBIM LIEJISIM, a4 TAKXKE B MHBIX ClydasX,
npenycMoTpeHHsix ['K PO.

O nukBHMIauMM OpUAWYECKOro juua yeenomirsitorcsa opranbl @HC Poccum
JUIs1 BHECEHHUSI coOoTBETCTBYIOMMX cBenennili B EI'PIOJL, rae nemaercs 3amuch 0 Tow,
YTO IOPUINYECKOE JIUIIO0 HaXOauTcsa B mporiecce aukBuaanuu (m. 1 cr. 62 I'K). Jlna
JYMKBUJALMUA KOPUIUYECKOTO JIMLA CO34aeTCsl COOTBETCTBYIOLIAs JIMKBUIALIMOHHAS
KOMUCCHS, KOTOpasi BBISBISIET KPEAUTOPOB M YBEIOMISIET HMX O JIMKBUJIALIWH,
MPUHUMAET MEphl MO BBISBICHUIO W B3BICKAHUIO JEOMTOPCKOW 3a0JKEHHOCTH
FOPUANYECKOTO JIMLA, 3aHUMAETCS UHBIMU BOIPOCAMU, CBSI3AHHBIMHU C JIMKBUIALIUECH.
[Tocne yperynupoBaHusi BCeX, MPEIYCMOTPEHHBIX 3aKOHOM IPOLEIYP, CBA3aHHBIX C
JUKBUAAUMEW IOPUAMYECKOTO JIMIA, JIMKBUJALUMOHHAS KOMHCCHUS TNIepelaeT
JIOKYMEHTHI, Kacaromuecs: nukBuganuu B opranbl @HC Poccum koTOphie BHOCST B
EI'PIOJI 3anuck 0 nuKBUAAIMU IOPpUANYECKOTO Jnuia. C 3TOro MOMEHTA JIMKBUIALIUS
FOPUANYECKOTO JIULA CYUTAECTCS 3aBEPIIEHHON, a FOPUINYECKOE JINIO TPEKPATUBILIUM
cBoe cymiectBoBanue (1. 8 c¢t. 63 T'K).

Cornacuo ct. 65 'K PO npusHanue CyoM IOPUIAYECKOTO JiMa OAaHKPOTOM
BJIeUeT ero JHKBHAanuio. OCHOBaHHUS NPU3HAHUS CYAOM IOPUIWYECKOrO JHIA
HECOCTOSITeNIbHBIM (OaHKPOTOM), TIOPSIIOK JTUKBUIAIUKA TAaKOTO FOPUANYECKOIO JIUIIA,

a TaKXe OYEPETHOCTh YIOBIETBOPEHHS TPEOOBAHUN KPEIUTOPOB yCTAHABIMBAETCS
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denepanbHbiM  3aKOHOM  OT 26 okTsiO6ps 2002 1.  Ne  127-@03

«O HecocTosATENBHOCTH (OAaHKPOTCTBE)».

2.2. lloHsATHE ¥ BU/IbI OTBETCTBEHHOCTH IOPUIMYECKHX JIMI 32 KOPPYNLUHOHHbIE
NpaBOHAPYIIEHUSs

IOpuanueckas OTBETCTBEHHOCTh TPEACTaBIACT COOOM BHJ COLMAIBHOU
OTBETCTBEHHOCTM M SBJISECTCS OJHAM M3 LEHTPAIbHBIX HWHCTUTYTOB IIpaBa
JIOCTaTOYHO HIMPOKUM IO 00bEMYy W coaepxkaHuio. B oTnuume oT Ipyrux BUAOB
OTBETCTBEHHOCTH, FOPUINYECKAS] OTBETCTBEHHOCTh — PETPOCIEKTUBHA, T.€. CBA3aHa C
OLICHKOU ITOCIIE€ACTBUM IPOIIJIOr0, BEICTYIIAET KaK peaKkiys Ha HApYLIEHHUE IPABOBBIX
INPEANMCAHAN. OJTOT BHJA  OTBETCTBEHHOCTH  YCTAHABIMBAECT  ITOCIEACTBUSA
HEHaJUIeKalero (HempaBoOMEpPHOT0) MOBEICHUS, HApyLIAlOUIEro NpaBa U MHTEPECHI
npyrux guu. [IppuMmeHeHne pUANYECKOW OTBETCTBEHHOCTH CTAaHOBUTCS OJHHUM W3
CIOCOOOB 3aIMTHI HAPYUIEHHBIX MPaB U UHTEpecoB. BaxkHelmas 0cOOEHHOCTh 3TOrO
cnocoba COCTOMT B NPUMEHEHHH MEp OTBETCTBEHHOCTH C€  IOMOUIbIO
rOCyJapCTBEHHOI0, B TOM YHCIE CyAeOHOro, NPUHYXIEHUS, T.€. C IOMOIIBIO
nyOnuYHOM BiacTu (YIMOJHOMOYEHHBIX HAa TO TOCYJAapCTBEHHBIX OPraHOB WIIU
JOJDKHOCTHBIX JIML). DTO OTJIMYAET €ro OT CAMO3AIUThI U IPYTrUX MEp BO3JIEHUCTBUS,
IIPUMEHSIEMBIX K MPABOHAPYILIWUTENIAM  HEMOCPEACTBEHHO  YIPAaBOMOYECHHBIMU
(moteprieBmiuMu) aunamu. [lo3ToMy IOPUAMYECKYIO OTBETCTBEHHOCTb HEPEIKO
paccMaTpUBAlOT  KaK  TOCYJAapCTBEHHO-IIPUHYAUTEIBHOE  NPUMEHEHHE K
IPAaBOHAPYIIMTEINIO JTFOOBIX HEOIArONPHUATHBIX I HEro Mep.t

HayuyHoe coo01iecTBO HE MpPHUIEPKUBAETCS MOJHOIO €IMHCTBA BO B3TJIsSAax
noHUMaHusl audPepeHranu  OPUANYECKONM OTBETCTBEHHOCTH, COOTHOILEHUS
pa3JIMYHBIX €€ BHUJOB B CUCTEME IpaBa. TpagullMOHHO BBIICISAIOTCSA CIEAYIOLINE
8UObL I0PUOUYECKOI OMEEMCMEEHHOCHU.

YrosoBHasi OTBETCTBEHHOCTb — 3TO BHUJ IOPUAUMYECKOM OTBETCTBEHHOCTH,
IIPUMEHSIEMON 3a COBEPLICHUE IMPECTYIUIEHUs, NPELYCMOTPEHHOIO YIrOJIOBHBIM

3aKOHOM. Y CTaHaBJIMBACTCI HCKIIOUYUTEILHO HOpMaMH YrojoBHOro KOJEKCa

L Cm.: Bpamyce C.H. IOpuaudeckas OTBETCTBEHHOCTh M 3aKOHHOCTb. — M., 1976.
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Poccuiickoii @enepanuu (ganee — YK P®) u nmpumeHnsieTcss TOIbKO B CyneOHOM
NOps/IKE. YTOJIOBHAs OTBETCTBEHHOCTh pEAIM3YETCSs B BHJE: MPUBICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH; HA3HAYCHMS HAKA3aHUS;, WCIIOJIHEHUS HaKa3aHUS;
CYJIUMOCTH.

AIMUHHCTPATHBHASA OTBETCTBEHHOCTH IIPEAYyCMATPUBAETCS 32 COBEPILICHUE
aIMUHHACTPATHUBHBIX MIPOCTYMKOB. Perynupyercs HOpMaMHu MHCTUTYTA
aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, KOTOpBIE COJEpXkaTrcsi B 3aKOHaX U
MOJ3aKOHHBIX aKTaX, PEryJUupYIOIIHUX pPa3HOOOpa3HbIE AaCMEKThl JeATEIbHOCTU
OpPraHoOB TOCYJITaPCTBEHHOTO YNPABJICHHS B PA3IMYHBIX OTPACIIX U cdepax.

I'paxxnancko-npaBoBasi 0TBETCTBEHHOCTb (MMYIIIECTBEHHAs!) MPUMEHSIETCS
32 COBEPIICHHUE TPAXKIAHCKOTO MpPaBOHAPYIICHUS (MIPUUYUHEHHE MOPAJIBLHOTO WU
UMYIIECTBEHHOT0  BpeJa  TIpakJaHaM WM OpraHu3ailusM) W HOCHUT
KOMITCHCAIIMOHHBIN xapakTep. OHa MOXET BBIpAXaThCAd B PaA3IUYHBIX (QopMax,
MPENYCMOTPEHHBIX TPAXKIAHCKUM 3aKOHOJIATEILCTBOM (Hampumep, B ¢opme
Bo3MelleHus YObITKOB (cT. 15 'K P®), ynnatel Heycroliku (cT. 330 'K P®), notepu
3anatka (ct. 381 'K PD) u np.

JAMCHUNJIMHAPHASL OTBETCTBEHHOCTb IIPEIyCMaTpUBAETCA 3a COBEPIICHUE
JUCLHUIUIMHAPHBIX TMPOCTYHKOB. YCTaHABJIMBAECTCS HOPMAaMH, PETYIUPYIOMIUMU
TPYJIOBBbIE NPABOOTHOILIECHMS. Takue HOPMBI MOTYT coJaepXkaTbCsi B TpyaoBOM
Konekce Poccuiickoin @enepanuu, npaBuiiax BHYTPEHHETO TPYJAOBOTO paclopsiaka,
JOJDKHOCTHBIX HMHCTPYKUHUSX, YCTaBax, IpaBUiIaX, IOJOXKEHHSIX, aJpECOBAHHBIX
CHelUalbHbIM KaTeropusM pabOTHUKOB (Hampumep, pabOTHHUKAM TPaKIAHCKON
aBUAIMU WU BOCHHOCTYKAIIIUM).

Taxxe nuddepeHUpyOT U Ipyrue BUIIbI OTBETCTBEHHOCTH (MaTepHasibHas,
npoleccyanbHasi),  akKTUBHO  (OPMHUPYETCS  MHCTUTYT  KOHCTUTYIMOHHOM
OTBETCTBEHHOCTH, T.€. IOPUIMYECKOW  OTBETCTBEHHOCTH, HEIOCPEICTBEHHO
ycrtaHoBieHHOW Hopmamu Koncturyuum Poccuiickon @exepaunu UM JIpyruMu
MCTOYHUKAMU KOHCTUTYIIMOHHOTO MpaBa. Beljenenre Takux BUA0OB OTBETCTBEHHOCTH
KaK HaJIorOBOM, (PMHAHCOBOM, TaMOXXEHHOW, JKOJIOTO-IPABOBOM B KadeCTBE

OTACJIBHBIX BHIOB CKOpEC YCIOBHO, TaK KaK JOaHHBIC BHAbI IOpPI,Z[PI‘ICCKOﬁ
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OTBETCTBEHHOCTH TMPEJCTABISIOT KOMIUIEKC CpEICTB, Hambojee MPUMEHSIEMBIX B
COOTBETCTBYIOIIMX C(epax NPaBOBOTO PETyIUPOBAHUA TPAKIAHCKO-TIPABOBOM,
MaTepUaIbHOM, TACUUATUIMHAPHOM, aIMUHHUCTPATUBHOMN 51 YTOJIOBHOM
OTBETCTBEHHOCTH.

Huddepennmanus 10pUIUIIecKOil OTBETCTBEHHOCTH MPEICTABIISET pa3paboTKy
3aKOHOJIATEJeM M 3aKpeIUIeHHEe Ha YPOBHE 3aKOHa TaKOro pa3HooOpaszus Mep
IIPABOBOT'0 XapakTepa, KOTOPOe B HAMOOJBIIECH CTETIEHNU CIIOCOOCTBYET ONpPEACTICHUIO
MPEeSIOB OTBETCTBEHHOCTH, PAa3HOOOPA3UI0 BHUJIOB MPABOHAPYIICHUH, pa3TuYHBIM
MIPABOBBIM MOCJEACTBUSIM UX COBEPIIECHUS U XAPAKTEPHUCTUKE JIMI], COBEPIIMBIINX
yKa3aHHBIE IPABOHAPYLICHHU .

B Poccuiickon @enepanuu paBoByO OCHOBY OTBETCTBEHHOCTH IOPUINYECKUX
JIMI 32 KOPPYIIMOHHBIE NPABOHAPYLIEHUS COCTABIIET CT. 14 DenepanbHOrO 3aKOHA
ot 25 nexabps 2008 r. Ne 273-®3 «O nmporuBoaeiicTBUM Koppynuun» (nanee — O3
«O TpOTUBOAECHCTBUN KOPPYIIIMKY), KOTOpasi yCTaHABJIMBAET, UTO B CJIy4ae, €CJIU OT
MMEHM WJIA B HHTEpPECAX IOPHUIAYECKOTO JIMIA OCYLIECTBIIIOTCS OpTraHU3alus,
MOATOTOBKA W COBEPIICHHE  KOPPYNLMOHHBIX  IMPABOHAPYLICHUH  WIH
MPABOHAPYIIECHU, CO3AI0OMIMNX YCIOBUS ISl KOPPYIIIMOHHBIX MPAaBOHAPYLICHUH, K
IOPUUYECKOMY JIMILy MOTYT OBITh MPUMEHEHBI MEpPhl OTBETCTBEHHOCTH COTJIACHO
3akoHoJaTenbCTBY Poccuiickoit deneparuu. Jlannast Hopma cuMTaeTcst OOIICH.

[IpaBoBbIE M OpraHU3alMOHHBIE OCHOBBI OTBETCTBEHHOCTH 33 KOPPYHIUOHHBIC
MPABOHAPYIICHUSI IOPUIUYECKUX JIHI] 3aJ10KeHbl cT. 26 KonBeHuuu Opranuzanuu
OO0benunenHblx Hamwmii mpotuB koppynuuu (nanee — KonBenuums OOH nportus

KOppyTH_[I/II/I)Z, KOoTOpas SABJIICTCSA KOMIIJICKCHBIM YHHUBCPCAJIBHBIM MCXKIYHAPOIAHBIM

! Kucnyxun B.A. Bujipl Iopuandeckoil OTBETCTBEHHOCTH JIHC. ...KaH. IOpH. Hayk, M., 2002.

2 Konsenyusa Opraamsanun O6benuHenabix Hamuit mpotus koppymuuu (mpuHsaTa B T. Hero-
Hopke 31.10.2003 Pesomronueii 58/4 Ha 51-M mieHapHoM 3acenaHuu 58-i ceccun I'eHepanbHOit
Accamb6iien OOH).Poccust nognucana Konsennuto 09.12.2003 (pacnopsikenue IIpesunenta PO or
06.12.2003 Ne 581-pm), patudurponana c¢ 3assieHusMu (Peaepanbubiit 3akoH 08.03.2006 Ne 40-
@3 «O parupukanuu xkoHBeHIMH Opranuzauuu OObeAMHEHHbIX Hamuili mpoTUB KOppyHIUN»).
Patudukanuonnass rpamora jaenoHupoBaHa [enepambHOoMy cekperapro OOH 09.05.2006. dns
Poccuiickoit @enepanuu Konsennus Bcrymmia B cuity ¢ 08.06.2006./ C3 P®. 2006. Ne 6. Cr.
2780.


consultantplus://offline/ref=56909D4BBC4B46F3A6DD22C4D6D4E868F28E2DDE0C107B1C212DCC09D9UAP
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JIOTOBOPOM, HANpaBJICEHHBIM Ha HEJOMYLIEHUWE PAa3BUTHS W PACIPOCTPAHECHHUS
KOPPYIIIUU BO BCeX chepax KU3HEACITETbHOCTH.

Cratess 26 KonBenuuun OOH mnpoTMB KOpPPYNLIMHU MNPEIyCMAaTPUBAET, YTO
roCyJapCcTBO — yYaCTHUK NMPUHUMAET TaKHE€ MEphI, KAKHE, C YUETOM €ro MpPaBOBbIX
OPUHIIMIIOB, MOTYT TOTpeOOBaThbCi Ui  YCTAHOBJIICHHS  OTBETCTBEHHOCTH
IOPUJIMYECKUX JIUI] 33 YYaCTHE B MPECTYIUICHUSAX KOPPYILUHOHHOW HAMPABIECHHOCTH.
OTBETCTBEHHOCTh  IOPUIMYECKHX JIMI 34 TAaKUE NPECTYIUIEHUS, COIJIacHO
nojokeHusIM  KOHBEHIIMM MOMKET HOCHTh YTOJIOBHBIM, Tpa¥XIaHCKUN WIH
aIMUHUCTPATUBHBIN XapakTep MpPHU YCIOBUM COOIIOJCHUS MPABOBBIX IMPUHIIUIIOB
rocyaapctBa — ydactHuka. B KoHBeHuum He yka3bIBaeTCsi Ha TO, KAaKOW BH]
OTBETCTBEHHOCTH JJISI FOPUANUYECKHUX JIUIL TPEATIOUYTUTEIEH.

Kpome storo, cormacHo ct. 18 KonBenuun Cosera EBpombl 00 yroiaoBHOMU
OTBETCTBEHHOCTH 3a Koppymumiol kaxmas CTOpoHa NpPUHUMAeT  TaKUe
3aKOHOJIaTEIbHBIE U MHBIE MEPbI, KOTOPhIE MOTYT MOTPeOOBaThCs sl oOecreueHus
TOr0, 4TOOBI IOPUJIMYECKUE JIMIA MOIJIM OBITh MPHUBIIEYEHBI K OTBETCTBEHHOCTH 8
C8A3U C COBEepULCHUEeM Y20JI08HbIX NpPeCmyNnJieHull, 3aKIIOYAIOIINXCd B aKTUBHOM
NOJKYTE, WCHOJb30BAHUM CIYKEOHOTO TOJIOKEHUS B KOPBICTHBIX MLENIIX U
OTMBIBAHUH JICHET, KBATM(PUIIMPOBAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBHH C
Ha3BaHHOW KoOHBeHIIMEN U COBEPIIEHHBIX B MHTEpEcax JH00ro (GU3MYEeCcKOro JIMIIA,
JNEHWCTBYIOLIETO B CBOEM JIMYHOM KayeCTBE MJIM B COCTABE OpPraHa HOPUINYECKOTO
JMLA, KOTOPOE 3aHUMAET BEAYILYIO JOJKHOCTh B IOPUANYECKOM JINLIE.

Takke kacaeTcsi BOIpPOCa MPUBJIICUYEHUS K OTBETCTBEHHOCTH HOPUINYECKHUX JIULL
3a 1a4y B3ATKHM MHOCTPAHHOMY I'OCYJIapCTBEHHOMY JAOJDKHOCTHOMY My KoHBEHIINA
no Oopb0Oe C MOAKYNOM HMHOCTPAHHBIX JTOJDKHOCTHBIX JIMIl TIPH OCYIECTBICHUU
MEKTyHAPOIHBIX KOMMEPUECKUX CHAEIIOK, NMpuHATas OpraHn3anuei 5JKOHOMUYECKOTO

corpyanudectsa u passutus (ODCP)? (nanee — Konsennus ODCP). B cuny cr. 2

! Konsenyus 06 yromosroii oteTcTBeHHOCTH 3a Koppymuio (ETS Ne 173) . Ctpac6ypr ot
27.01.1999. Poccus noanucana Konsenumro 27.01.1999 (pacnopsbxenue llpesunenta PO or
25.01.1999 Ne 18-pm), patudunupoBana (Denepanbupiii 3akoH oT 25.07.2006 No 125-D3).
Konsenuus Bcrynuia B cuity aist Poccuiickoit ®deneparu 01.02.2007// C3 2006. Ne 20. C. 2394.

2 Konsenyus 10 60psde ¢ MOAKYIIOM HHOCTPAHHBIX JOKHOCTHBIX JIHI] TIPH OCYIIECTBICHHH
MEXIYHApOAHbIX KoMMepdeckux czaenok (CramOyn, 21.11.1997 r.). Poccuiickas ®Penepauus


garantf1://2460783.1801/
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nanHoil KonBeHmmu kaxnas CTOpOHa COrjJacHO CBOMM MPAaBOBBIM MPHHIMIIAM
OpPUHUMAeT HEOOXOAMMBIE  MEphbl, MpeIyCMaTPUBAIOIIME  OTBETCTBEHHOCTH
IOpUJIMYECKUX JIMI 32 MOAKYI HWHOCTPAHHOTO JOJDKHOCTHOrO jauua. Ecim B
COOTBETCTBHM C IPABOBOM CHCTEMOM TOCYyAAapCTBA YIOJOBHAs OTBETCTBEHHOCTH K
IOPUUYECKUM JIMI[aM HEMPUMEHHMA, TO 3TO TOCYJApCTBO JOJHKHO OOECIEYHTH
npuMeHeHue 3PpGHEKTUBHOTO U COPa3MEPHOr0 HEYTOJIOBHOTO HaKa3aHUs, HOCAIIETO
CIACPKMBAIOIIECE BO3JEUCTBHE, 3a IOJAKYII HMHOCTPAHHBIX JOJDKHOCTHBIX JIMII,
BKJTIIOYast (PMHAHCOBBIC CAaHKIUH (I1. 2 ¢T. 3).

Ha ceromnsimmanii  nenp B Poccmiickot  @denepannu  yCTaHOBIICHA
aAMUHHACTPATUBHASA U IPAXKIAHCKO-IIPABOBASI OTBETCTBEHHOCTh IOPUANYECKUX JIUI] 3a
KOPPYIILIMOHHBIE ITPABOHAPYILLICHUS.

Tak, Kogexkcom Poccuiickoii  @epepauun 00  aJIMHUHHCTPATUBHBIX
MIPABOHAPYIICHUSAX peaycCMOTpeHa aIMUHUCTPATUBHAS OTBETCTBEHHOCTH
IOPUIMYECKUX JIAL 32 HE3AKOHHOE BO3HATPAXICHUE OT UMEHHU IOPUIMYECKOTO JIULIA,
HE3aKOHHOE TMPUBJICYEHUE K TPYIOBOM AESATENBHOCTH, BBINOJHEHHUIO PAadOT WU
OKa3aHMUIO YCIYT TOCYJApPCTBEHHOTO WM MYHHIIMIAIBHOTO CIYXKaIero, OBIBIIETO
rOCyJ1apCTBEHHOTO WJIM MYHHIIMIIAJIBHOTO CIIY’KaIllleT0 U APYTrMe aAMUHHACTPATUBHBIC
KOPPYILIMOHHBIE ITPABOHAPYILIECHUS.

Psan npuka3zoB u pacnopspkenuil ['eHepanbHOM Npokypatypsl Poccuiickoit
denepauuy HampaBlI€H Ha COBEPUICHCTBOBAHME pPAaOOThl MPOKYPOPOB IO
IPUBJICYEHUID K OTBETCTBEHHOCTHM KOPUIAWYECKHUX JIML 334 KOPPYIIMOHHbIC
npaBoHapyiienus. Tak, cornacHo [Ipuka3y ['enepanbHON npokypatypsl Poccuiickoi
®enepauuu ot 15 mas 2010 r. Ne 209 «O0 ycuineHMH HNpOKYpOPCKOro Haa3opa B
cBeTe peanuzauuMu HanuoHanbHOM CTpaTeruv NPOTUBOACHUCTBUS KOPPYIILUNY,
MPOKYpOpaM HAJJICKHUT O€30TJararesibHO OpPraHU30BbIBATH MPOBEPKU CBEACHUH O
KOPPYNIIMOHHBIX NPABOHAPYIICHUSX U MPUHUMATh M0 HUM PELICHUS O MIPUBJICYEHUN

BHMHOBHBIX K YCTaHOBHeHHOﬁ 3aKOHOM OTBCTCTBCHHOCTH, B TOM 4YHCIIC O

npucoequHUIach K Hacrosimeil Korenun ®enepanbabiM 3akoHoM OT 1 dheBparnst 2012 1. Ne 3-03
« O npucoenunennn Poccuiickoit @enepanun k Konsenuuu no 6opr6e ¢ MoAKynoM HHOCTPAHHBIX
JOJDKHOCTHBIX JIMI] TIPH OCYIIECTBICHUH MEXIYHAPOJHBIX KOMMEPYECKHX cestok». KoHBeHus
BcTynuia B cuity Juist Poccuiickoit @enepanuu 17.04. 2012 r.// C3 PO 2012. Ne 17. C. 1899.



19
MPUBJICUCHUH IOPUIUYCCKUX JIMIl K aJMUHUCTPATHBHOW OTBETCTBEHHOCTH. Kpome
TOTrO, IO pe3yJibTaTaM aHajiu3a pabOThl OpPraHOB NPOKYypaTyphl, I eHepanbHOU
npokyparypoii Poccuiickoit ®enepaiuy MOATOTOBJICHO YKa3aHHE OT 28 aBrycra
2012 1. Ne 288/86 «O cOBepIIEHCTBOBAaHMU pPa0OTHl MO MPHUBICYCHHUIO K
OTBETCTBEHHOCTH IOPUAMYECKHX JHI[, OT HMMEHH WIM B HHTEpecax KOTOPBIX
COBEPILIAIOTCS KOPPYHIIMOHHBIE TPECTYIIIICHUS.

AHalIU3 UMEIOUIUXCS HA CETOAHSIIHUNA JI€Hb CTAaTUCTUYECKUX JIaHHBIX IO
paccMaTpuBaeMOMYy BOMPOCY TOKa3bIBa€T, 4YTO JIE€ATEIBHOCTh IPOKYPOPOB IIO
MPUBJICYCHUIO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH IOPUANYECKUX UL, OT UMECHU
WIM B HHTEpPECAaX KOTOPHIX COBEPIIAIOTCS KOPPYNIMUOHHBIE MPECTYILICHUS,
aktuBu3upoBaHa. B 2012 r. cymamu paccMOTpeHO Jen 00 aJMUHUCTPATHUBHBIX
MpaBOHAPYIICHUAX, MpeaycMoTpeHHbIX cT. 19.28 KoAIl P® B 1,5 pasa Gomnbiie yem
B 2011 r. (108 u 68 cooTBeTCTBEHHO). 3a TOJ B 2,2 pa3a YBEIUYWIOCh U YUCIIO JIUII,
MIPUBJICYCHHBIX K a]MUHUCTPATUBHOM OTBETCTBEHHOCTH I10 YKa3aHHOMU cTaThe. Tak, B
2011 r. X OTBETCTBEHHOCTH MpPUBJIEYECHO JMIb 27 ropuanyeckux jgun (39,7% ot
paccMOTpeHHbIX cynamu), a B 2012 r. — yxe 60 ropummyeckux jui (55,5% ot
PACCMOTPEHHBIX CYJIaMH).

OpHako Tak)ke OYEBHJIHO, YTO NMPUHHUMAEMbIC HA CETOIHSIIHUN J€Hb MEpPbI
HEJb3d MPU3HATh A0CTaTO4YHO 3P dekTuBHbIMH. CyMMbI mTpadoB, HATOKEHHBIX Ha
MPUBJICYEHHBIX K OTBETCTBEHHOCTH HOPUIUYECKHUX JIUIl, CYIIECTBEHHO CHU3WIKCH.
Ecimu B 2011 r. Ha 27 1opuaudecKux JIMIl HAJOXKEHO mTpadoB Ha OOIIYyI0 CyMMY
81 409 500 py6., To B 2012 1. 60 ropuamueckux Ul omTpadoBaHbl Ha OOIIYIO
cymmy 69 388 000 py6. Tak, B 2011 roxy cpenssst cymma mrpada, Hal0KEHHOTO Ha
OJTHO IOPUAMYECKOE JIUI0, COCTABIIsIa MPUMEPHO TPU MIJIJTMOHA pyosei, a B 2012 T.
3Ta CyMMa COCTaBJIsJla HEMHOTO 0oJiee OJJHOTO0 MHJIJTMOHA. B3bICKaHHbBIE K€ CyMMBbI
B0ooOIIe MuHUMaNBHBL. B 2011 r. B3pIcKaHo Beero 7,3% ot oOrieit cymmsbl mTpados,
HaJIOKEHHBIX Ha Iopuandeckux aui 1o cr. 19.28 KoAIl, B 2012 — 8,6%.! lannas

TEHJICHIIUST B MPABONPUMEHUTEIBHOW  JICATEIBHOCTH  HE  CIIOCOOCTBYET

1 Omuem o pabote cy0B 00MIEl FOPUCAUKINT IO PACCMOTPEHHIO eI 06 aMHHACTPATHBHBIX
npaBoHapymenusx 3a 2011, 2012 r.r. ®opma Ne 1 —AIlL
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CAECPKUBAIOIIEMY BO3JIECUCTBHUIO HOPM AHTUKOPPYNLHOHHOI'O 3aKOHOJIATENICTBA B
OTHOILLIEHUH IOPUANYECKUX JIML, COBEPIIAIOIINX KOPPYILUMUOHHBIE IPAaBOHAPYILICHUS.

Kak cBumerenbcTByeT NpakTHKa, COBpEMEHHOE COCTOSTHUE aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH FOPUANYECKHUX JIUL, OT UMEHH KOTOPBIX WIM B UHTEPECAX KOTOPBIX
COBEpUIAIOTCS KOPPYILIHOHHBIE MPECTYIUICHUS, XapaKTEpHU3YEeTCS HEI0CTATOYHO
3G ()EeKTUBHBIM  ypOBHEM (DYHKIIMOHMPOBAHUSA CHEIUAIBHO C(HOPMUPOBAHHOTO
aAMUHHACTPATUBHO-TIPABOBOIO0  MEXAaHU3Ma MPOTUBOJICUCTBUSA IPOTUBOIPABHBIM
JNEUCTBUSM TIOJIOOHOTO BUAA. JTO BiedeT 3a coO0M OOBEKTHUBHYIO MOTPEOHOCTH B
JAJbHEUIIIEM COBEPUICHCTBOBAHUU INPABONPUMEHUTEIBHON NMPAKTUKU B YKa3aHHOU
chepe, a TaKKe MaTEPHAIBHBIX U MPOLECCYaJbHbIX HOPM aJIMHHHCTPATUBHOIO
3aKOHOAATEIbCTBA.

[Tomoxenus I'paxnanckoro koaekca Poccuiickoit denepanun, ['pakaanckoro
U ApOuTpaxHoro mnpoueccyaibHoro koaekcoB Poccuiickoit ®enepauuu (nanee
cootBeTcTBEHHO — ['TIK P® u AIIK P®) mo3BossitoT NpUBIEKaTh IOPUIAYECKHUX JIUIL
3a KOPPYILHOHHBIE ITPABOHAPYIIEHUS K TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH,
KOTOpasi NpeAcTaBiseT co0OH ONTUMalbHOE CpPEICTBO pearupoBaHMsl Ha
COBEPUIEHHOE KOPPYILHOHHOE ITPABOHAPYUIEHUE, IOCKOJBKY ISl TPUMEHEHUS
IpaXIaHCKOM («MMYLIECTBEHHONW») OTBETCTBEHHOCTH HE TpeOyeTcs HpOBOAUTH
YETKYI0 TpaHb II0 CTENEHU TSHKECTU IOCIEACTBUNA MEXKIYy KOPPYILMOHHBIM
JVCHUATUIMHAPHBIM IIPOCTYTIKOM, KOPPYNITUOHHBIM aIMUHUCTPATUBHBIM
IIPABOHAPYIIEHUEM U KOPPYILIMOHHBIM IIPECTYIIIICHUEM.

['paxxtaHCKO-TIpaBOBasi OTBETCTBEHHOCTH 3a BPEl, IPUYMHEHHBIN B PE3YJIbTATE
KOPPYNIMOHHBIX TNPECTYIUICHUM, COBEPLIEHHBIX OT HMMEHH WJIM B HHTEpecax
IOpUJIMYECKUX JIMIl — BaXKHas aHTHUKOPpyMUUOHHAs mepa. Kak yka3piBalioch paHee,
IIPABOBYIO OCHOBY I'Pa)KJaHCKO-TIIPABOBOM OTBETCTBEHHOCTH 3a BPEJ, NMPUYNHEHHBIN
B pe3yJbTaTe KOPPYILMOHHBIX IPECTYIUICHUH, COBEPILUIECHHBIX OT UMEHU WA B
MHTEpecax HOPUAMYECKUX JIML, B LEJIOM cocTaBiseT dDenepanbHblii 3aKkoH «O
MIPOTUBOAECHCTBUM KOPPYIILIUM», B CT. 14 KOTOPOro NpeayCMOTPEHA OTBETCTBEHHOCTh

IOPUANYECKUX JIUL 38 KOPPYILIHMOHHBIE TPABOHAPYILICHUS.
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OpnHako B JaHHOW HOPME HE MPUBOAUTCS KOHKPETHBIX MEpP OTBETCTBEHHOCTH,
a JIMIIb YKAa3bIBAETCA HA BO3MOXHOCTh HMX IPHUMEHEHUS B COOTBETCTBUHU C
3akoHOAaTenbCTBOM Poccuiickon ®enepaunu. [10CKOIbKY yka3aHHas HOpMa HOCHUT
oOmuii XapakTep, OHa Ha MPAKTUKE CAMOCTOSATEIHLHO HE IPUMEHSETCS.

He Bblzenser Takoro cnenuaibHOIO OCHOBAHUS KakK Tpa)XAaHCKO-TIPABOBAas
OTBETCTBEHHOCTh IOPUAMYECKHUX JHUI[ 3a Bpel, IPUYMHECHHBIM B peE3yJbTare
KOPPYNIMOHHOTO ITpaBoHapyeHus, u ['K PO.

OTO 03HAYaeT, 4YTO IPa)kAaHCKO-IIPABOBasi OTBETCTBEHHOCTh KOPHUANYECKOIO
JUlla 3a KOPPYIIMOHHBIE TMPABOHAPYUIECHUSI MOJYMHSACTCS OOIIMM MpaBujaM 00
OTBETCTBEHHOCTH (HEJECUCTBUTEIBLHOCTU CJHICJIKH, BCJICICTBUE MPUUUHECHUS BpeEna,
BCJICJICTBME HEOCHOBATENHHOTO oOorameHus u T.1.). Cama cleika, OCHOBaHHAsi Ha
KOPPYIILIMOHHOM aKT€, MOXET MPU3HABATHCA HEACUCTBUTEIBHOM, HO OIATH-TAKU HA
OOIIUX OCHOBAHUSX.

Boripoc 00 ycTaHOBIIEHUH YTOJIOBHOM OTBETCTBEHHOCTH FOPUIMYECKUX JIUIL 32
COBEPILICHUE KOPPYIMIMOHHBIX MPECTYIUICHUA JUCKYCCHOHEH. Psa poccuicKkux
YYEHBIX CUHUTAIOT, YTO CYIIECTBYIOIIUE MEPBHI OTBETCTBEHHOCTH JOCTATOYHBIM IS
npodUIAKTUKA  NPECTYIUICHUH, COBEPIIAEMbIX HOPUAMYCCKUMH  JIUIIAMHU, a
MPUMEHEHUE MEpP aJMUHHCTPATHUBHON M I'PaXKIaHCKO-TIPABOBOW OTBETCTBEHHOCTH B
OTHOLIEHHUM HHUX JOCTUTAaeT MOCTAaBJIEHHBbIX weyei. [lo uX MHEHUI0, BBEIECHUE
YTOJIOBHOM OTBETCTBEHHOCTH IOPUIUYECKHUX JIUI[ OYJIeT MPOTUBOPEUYUTH 0a30BBIM
MPUHLNANAM POCCUHCKOTO YTOJOBHOIO MpaBa B YAaCTHOCTH  MPUHIUIY JIMYHOU
BUHOBHOUM yrosioBHo otrBeTcTBeHHOCTH (M.U. baxkanos, JI.J[. EpmakoBa, ILIIL
Npannos, H.E. KpesutoBa, H.®. Ky3neuosa u ap.). Apyrue astopsr (A.B. Haymos,
C.I'. Kenuna, b.B. Bomokenkun, 9.H. XKenakos, A.Il. Ko3noB), Ha000poT, cuuTaroT
BBEJICHUE MHCTUTYTA YTOJIOBHOM OTBETCTBEHHOCTH IOPUIMYECKUX JIUI B
OTEUECTBEHHYIO CHCTEMY IIpaBa OOOCHOBAaHHBIM U TIPEJIaraloT pas3IudHbIC

KOHICIIIHUHN TaKOT'O I/IHCTI/ITYTal.

! Munun P.B. VIHCTHTYT YTOJOBHOH OTBETCTBEHHOCTH IOPHIMYECKHX JHI[ B Poccunm:
po0ieMbl 00YCIOBIEHHOCTH U periiaMeHTaruu. Jluc. ...kaHa. 1opui. Hayk, Tromenb, 2008.
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CTOpOHHUKHM BBEAECHUS YTOJIOBHOW OTBETCTBEHHOCTH IOPUIUYECKUX JIUII
apTyMEHTUPYIOT HEOOXOAMMOCTh ATOTO B OCHOBHOM TEM, 4YTO KakK IMPaBUJIO,
mTpadHble CAaHKIHWHM, MPUMEHSIEMbIe Ha CETOAHSAIIHUM JCHb K OpTraHu3alisaM Ha
OCHOBE aJMUHUCTPATUBHOTO U TPaXKIAHCKOTO 3aKOHOJATEIhCTBA, HE aJCKBATHBI
pa3Mmepy yiiepba, MPUUYUHIEMOTO IMPECTYIUICHUSMH, COBEPIICHHBIMH OT HUMEHHU
IOPUJIMYECKUX JIUII, €€ WICHOM (TPYIIOH JHIY) Wi IpeacTaBuTeaMu. OcoOeHHO 3TO
aKTyaJbHO JUIsl DKOJIOTUYECKUX, SKOHOMUYECKUX U KOPPYHIIMOHHBIX MPECTYILIICHUM.
Kpome »3TOro, B kadecTBe [I0BOJIOB, NPUBOJUMBIX B 3alUTy HJEH YTrOJIOBHOM
KOPIIOPaTUBHOW OTBETCTBEHHOCTH, CTOPOHHHUKAMU HOBOBBEIICHUS MPUBOJUTCS P
nojokeHul. B ux yucie ynmoMuHaeTcs cleayroliee: TPYJAHOCTH B YCTAHOBIICHUU
KOHKPETHBIX JIUIl, BAHOBHBIX B COBEPILICHUU MPECTYIICHUS, CBSI3aHHBIE, BO-TIEPBBIX,
CO CIJIOKHOUM CTPYKTYpOH YINpaBjieHUs MPEANPHUSTAEM, BO-BTOPBIX, OCOOECHHOCTHIO
CaMOro TMpPEeCTYIUICHHS, KOTOpOe B OOJBIIMHCTBE CIIy4aeB HOCHUT JJISIIAKCS
xapakTep. Takke BBEJCHHE YIrOJOBHONW OTBETCTBEHHOCTU IOPUIUYECKUX JIHUIL
JIOJDKHO, TI0 MHEHUIO KPUMHUHAJIMCTOB, PAa3JEsIONINX ATy HJICH0, CIOCOOCTBOBATH
CKOpEMIIIEMY  BOCCTAaHOBJICHHIO  HApPYIICHHONW  NPECTYIUICHUEM  COLMAIbHOM
crpaBeanBoCcTy.

AKTHUBHBIM  CTOPOHHMKOM  BBEJICHUS HHCTUTYTa  yTOJIOBHO-IIPABOBOT'O
BO3JICHCTBUSI B OTHOUICHUH IOPUAWYECKUX Jull BeicTynaetr CrnenctBeHHblii Komurer
Poccuiickoit ®Denepanuun  (nanee — CK P®), kotopeiMm ObLI MNOATOTOBJICH
COOTBETCTBYIOIIUM 3aKOHOMPOEKT. Kak ykKa3aHO B TIOSICHUTEIBHOM 3allUCKE K
3akoHonpoekty, CK P® mnpenmaraer peain3oBaTh NOAXOJ, MPU KOTOPOM
IOpUJIMYECKOE JIMII0, HE pPacCMaTpUBAETCs B KaueCTBE CYObEKTa MPECTYIUICHMUS,
OJIHAKO B CJly4ae MPUYACTHOCTH K IPECTYIUICHUIO, COBEPIICHHOMY (PU3UUYECKUM
JNUIIOM, OyJIeT MOABEPraThCs MEPAM YTOJIOBHO-IPABOBOIO BO3ACHCTBHS.

JlaHHBIA TPOEKT, Ha HAIl B3TJSAA, OOOCHOBAHHO KPUTHUKYETCS BEIYIIMMHU

yueHbIMU-TIpaBoBeiaMu. Tak, H.A. EropoBa oTMeuaer, 4TO MPOEKT IOKYMEHTa

! Ueanyos I1.I1. TIpobnema OTBETCTBEHHOCTH IOPUANYECKHX JIUI B POCCUACKOM YrOJOBHOM
npase. [{uc. ...xana. ropun. Hayk. Cankr-IlerepOypr. 2000.

2 (Qnextpon. Pecypc) URL: www.sledcom.ru/discussions/?1D=45943 (mata oGpameHus
08.05.2013 1.)
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MMEET CEPHE3HBIE HEJOCTATKH COICPKATENLHOTO M FOPUANKO-TEXHUYECKOTO IIaHal,
[lo ee MHEHUIO TMPUHATHE TAKOrO 3aKOHOMNPOEKTa MOXET NPUBECTH K
CaHKIIMOHUPOBAaHHOMY  YIOJIOBHBIM  3aKOHOM  pPa30pEHUI0  OpraHu3alluid,
MIPEICTABIISIONINX MBI U CpeIHUN On3HEC (B pe3ysbTaTe MPUMEHECHHS TaKuX MeEp,
Kak mrpad, TuiieHue JIUIEeH3u , JIMIIEHUE TTpaBa 3aHUMAaThCsl ONPEICTICHHBIM BUIOM
NesATeIbHOCTH). BO-BTOPBIX, K TMOSIBICHHUIO JOIMOJHUTEIBHOIO HWHCTPYMEHTA
peiinepctBa. B mtore «6oprba ¢ KOPMOPaTUBHON MPECTYIMHOCTHIO» OPUIANICCKUX
JUI, TMPOBO3IJIAIlICHHAs B KadyecTBE OJHOM M3 Ieledl 3aKOHONMpOeKTa B
MOSICHUTEJIbHOM 3amuCKe K HEMY, BBI3OBET IOCIEICTBUS, MAacIITaObl U TSKECTb
KOTOPBIX HENPEICKa3yeMbI-,

Hano cka3ats, 4To BOonmpoc 00 yrojloBHOM OTBETCTBEHHOCTH FOPUIMYECKHUX JTUIT
3a KOPPYILMOHHBIE MPECTYIUIEHUS pacCMaTpUBaICA B XOJ€ OLEHKM Poccuiickon
®enepanuu skcnepramu [pynnel crpan npotuB koppynuuu (GRECO). B xone
TPETHETO PayH/Ia OLIEHKHA HEBBINIOJHEHHBIMU MPU3HAHBI BCErO JBE PEKOMEHAIIUHU,
OJIHA U3 KOTOPBIX CBS3aHA C YCTAHOBJIECHUEM OTBETCTBEHHOCTH IOPUAMYECKHUX JIUIL 32
KOPPYNIMOHHBIE IPABOHAPYILICHHUS.

MOXHO OTMETUTh, YTO YTOJIOBHASI OTBETCTBEHHOCTb OPUIUYECKHUX JIMI] 3a
KOPPYNIMOHHBIE TMPECTYIUICHUS] MPEIyCMOTPEHA 3aKOHOAATENIbCTBOM MHOTHX
rocynapcts. B ux uucne Ascrpanus (¢ 2001 r), Aurnus, bensrusi, Benrpus, [lanus
(c 1998 r.), U3pauns (¢ 1998 r.), Upnanaus, Ucnanaus, Kanana (¢ 1997 r.), KHP (c
1997 r.), Hunepnanasi, Hopeerus ( ¢ 1991 r.), Ilomema (¢ 2002 r.), Pymbinus,
Cnoenusi, CIIIA (¢ 1995 r.), @unnsugus (¢ 1995 r.), @panuus (¢ 1992 r.),
Isetinapus (¢ 2003 r.) u ap.

Tak, Bo @panyuu Obi1 npuHAT 3aKk0H Ne 2007-1598 «O 0Gopnbe c
KOppyMIMei», KOTOPhIM Obljla BBEJIEHA YTOJOBHAsI OTBETCTBEHHOCTh IOPUINYECKHUX

JUIl 32 KOpPPYIUHOHHBIE TMpecTymieHud. YronoBHbid Kogekc ®pannuun

! Ecoposa H. A. AIMMHWCTpPAaTHBHAS M yrOJNOBHAS OTBETCTBEHHOCThH 33 AKTHBHBIH MOIKYII:
npobnembl U mytu pemienus (DnektpoH. Pecypc) URL: http://nutego2009.narod.ru/index/0-19
(mata obpamenus 08.05.2013 1.)

2 Ecopoeéa H.A. YTONOBHO-TIPaBOBOE BO3JEHCTBHE B OTHONICHUM FOPHMAMYECKUX JHI (OLIEHKA
olHOTO 3akoHompoekTa) // Hayunblii BecTHHMK Bonrorpaackoil akageMuu ToOCyJapCTBEHHOM
ciyx0b1. Cepust «HOpucnpynennus». 2011. Ne 2. C. 61-65.
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IpeIyCMaTpUBAET YIrOJOBHYIO OTBETCTBEHHOCTh KaK (DM3MYECKUX, TaK U
IOPUAMYECKUX JIUI] 3a MPEeIOCTaBICHHE KAKOro-Iu00 BO3HATPAXKIACHHS JIHILY, HE
SBJIAIONIEMYCSI  JIOJDKHOCTHBIM  JIMIIOM,  TPEACTaBUTEIEM  BJIAaCTH UM HE
BBINIOJIHAIOIIEMY 3a/laHHE€ OpraHa TOCYJApCTBEHHOW BIACTH, HO 3aHUMAIOLIEMY
PYKOBOJSIIYIO JOMKHOCTh B KAaKOM-IMOO HErocyJapCTBEHHOM OpraHU3alMH WU
IOPUIUYECKOM JIMIIE, 32 COBEPILIEHUE WM BO3JIEp)KAHUE OT COBEPILCHUS JIEUCTBUI B
HapyIIeHHE 3aKOHa JH00 CBOUX MPOGECCHOHATBHBIX WU JOTOBOPHBIX 00S13aTEIbCTB.
3a 3TO AesiHuE MPEIYyCMOTPEHO HAKa3aHWE B BHUJIE MATU JIET JIMIIEHUS CBOOOJBI CO
mrpadom B 75 Thic. eBpo. Ilpum sTOM MakcuMmanpHBIA pazmep mTpada s
IOpUAMYECKUX JHI BO @paHIMM paBeH MATUKPATHOMY pa3Mmepy mTpada s
¢uznueckux yuu. Ecim B cratbe He ykazaH pasMep mtpada, TO OH CUHUTAETCs
paBHBIM 1 MiH eBpol. Pasmep mrpada, HasHauaeMbIi opuaUeckoMy Juiy mo YK
®paHuuy, MUHMMYM B IISIThb pa3 MpPEeBbINIAET pa3Mmep HTpada HalmaraemMoro Ha
IOPUINYECKOE JIMLO 332 COBEPIICHNE KOPPYIIIMOHHBIX ITpaBoHapyueHui B Poccun.

B Ascmpanuu rvopuaudeckoe IUI0, BAHOBHOE B JJau€ B3SITKU JOKHOCTHOMY
JUIy, HECEeT OTBETCTBEHHOCTh B BHJe wITpada B pasmepe 100 ThIC. yCIOBHBIX
€MHMUII, UJIM TPEXKPATHOTO pa3Mepa HE3aKOHHO MOJyYEHHOW BBITOJbI B pE3yJIbTaTe
a4y B3SATKH, Wi B pasmepe 10% ot cBoero rogoBoro o00poTa B COOTBETCTBUU C
YTOJIOBHBIM 3aKOHOJATEIbCTBOM CTPAHBI.

B CIlIA, rne Takxke NOPEeayCMOTPEHA YroJOBHAas OTBETCTBEHHOCTh
IOpUJIMYECKUX JIUI] 32 KOPPYILHOHHbIE MpaBoHapylieHus, B 2008 r. Ha KOMIIaHUIO
"Cumenc" (I'epmanus) Obuin HajoxkeHbl wmtpadbsl B pasmepe 800 maH pomir. B
2010 r. x oTBeTcTBeHHOCTH mpuBIekanuch kKommannu bAE (BemuxoOputanwus) -
400 mna  gonn.; Cuammnporertw/Enn  (Hunepnanap/Urtanus) — 365 muH  jgoi.;
Texaun (®pannms) — 338 mun momwt.; Havimnep (I'epmanums) 2010 r. — 185 muH

T0JIT.2

! Xabpuesa T.A., Tuynos O.1., Kamenos B.I1. u ap. IIpaBoBble MeXaHU3MbI HMILIEMEHTAIIUH
AHTUKOPPYMUUOHHBIX KOHBeHUMH: MoHorpadus (otB. pen. O.M. TuynoB). — «MHCTUTYT
3aKOHOJATENbCTBA M CPaBHUTENBHOrO InpaBoBeneHUs npu [IpaButenbctBe Poccuiickoit
®enepanuny, 2013 1.

2 Vka3. cou.
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B 3akonoparensctBe Benuxkoopumanuu B 2010 T. mosiBUIACh WHTEpECHas
HOBEJUIa. 3aKOHOM O B3siTouHnyecTBe (2010 r.) BBeieHa HOpMa 00 OTBETCTBEHHOCTH
KOMMEPUYECKHUX OpraHM3alMi 3a HEHAIJIEKAIYI0 OPTaHU3aluI0 CBOEH JESTENbHOCTH,
INPUBEAIIYI0O K B3ATOYHMYECTBY. Ha HacTOsImMII MOMEHT B 3aKOHOJATENbCTBE
BenukoOputanuu coaepkuTcss HopMa 00 OTBETCTBEHHOCTH HOPHUIMYECKUX JIMI 32
HENPEIOTBPALICHUE B3ITOUHUYECTBA, COBEPIIEHHOTO OT UMEHU KOMITAaHUM JHUIAMH,
CBA3aHHBIMM C HHMMH (MEHEIKepaMH, paOOTHUKAMH, areHTaMH, MNOCPEIHUKAMH,
KOHCYJIbTAaHTAMM M MHBIMH JIMLIaMH ). JTa HOpMa IOBJIEKJIa 32 CO00H HEOOXOAMMOCTh
pa3pabOTKu Ha MPAaBUTEIHCTBEHHOM YpPOBHE pa3bsCHEHHH IO €€ MPUMEHEHHUIO.
OgHuM M3 TakuX aAKTOB  CTajl0 M3JaHHOE€ MMHHCTEPCTBOM  IOCTULUU
BenukoOputanuu PykoBoACTBO 1O MepaM  BO3ACHCTBHS, KOTOpPbIE MOTYT
NPUMEHATHCA KOMIAHUSMU C LEIbI0 MPEJOTBPAIECHHsS] B3SITOYHUYECTBA B
OTHOUIEHUHU CBSI3aHHBIX C HUMH JHUL. ODTOT JOKYMEHT PEKOMEHAYET KOMIIAHUAM
IPOBOJNUTH MPOBEPKY OM3HEC-MAPTHEPOB HA NPUYACTHOCTh K KOPPYHIIMOHHBIM
[IpaBOHAPYIIEHUSM; BHEAPSTh BHYTPUKOPIIOPATUBHBIE TPOLIEAYPHI MPEIOTBPAILECHUS
KOppYININY; NPUHUMATh 00s3aTENbHBIE K MCHOJHEHUI0 MHCTPYKLHMHU O JAEUCTBUAX
COTPYIHHUKOB B CIIy4asiX IIaHTa)Ka WM BBIMOTaTEIbCTBA CO CTOPOHBI YNHOBHUKOB U
KOHKYPEHTOB,

Bompoc BBeneHHMS YrOJOBHOM OTBETCTBEHHOCTH FOPUIAMYECKHX JIMIL JUIS
rocyapcTBa HMMEET 3HAUYEHHE €LI€ M B CBS3M C BONPOCAMU MEKIYyHAPOJHOU
IIPaBOBOM IMOMOIIM IO YTOJOBHBIM JEJIaM O KOPPYINLIHMOHHBIX NPABOHAPYILICHHSIX.
Koppynius 1aBHO cTana MeXIyHApOAHOU MPOoOIeMOM, MpeCTaBIMIONIEH OMaCHOCTh
JUISL MHPOBOTO COOOLIECTBA B LEJIOM, YTO TMOPOXKIAET 3aMHTEPECOBAHHOCTD
pa3IMyYHBIX TOCYJapCTB MPOTUBOAECUCTBOBATh 3TOMY SIBJICHHMIO OOIIMMHU YCHUIIMSIMH.
Cornacio cr. 25 KonBeHuuu 00 YroJIOBHOM OTBETCTBEHHOCTH 33 KOPPYILHIO
rocyAapcTBa B MAaKCUMaJIbHO BO3MOKHOM CTENEHU COTPYIHHUYAIOT IPYT C IPYrOM B
NOPOBEJCHUM  paccieloBaHUN U pa30HpaTeNbCTB, KACAIOUIMXCA — YTOJOBHBIX
MpaBOHAPYIIEHUI, MPU3HAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBUHU C YKA3aHHOU

Kousenmueit. Ctaths 26 KonBeniuu 00 yrojgoBHOM OTBETCTBEHHOCTH 32 KOPPYIIIHIO

L Tam xe.
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MpeIyCMaTPUBAET, YTO TOCY/IAPCTBA OOECIICYNBAIOT HE3aMEJIUTEIIbLHYI0 00paboTKy
3aMpoCoOB, MOJYYEHHBIX OT OPraHOB, KOTOPHIE B CHIJIy CBOET0 BHYTPEHHETO MpaBa
MOTYT TPOBOJUTH PacCleOBAaHUS WJIM CyJIeOHOE pa3OUpaTeIbCTBO MO YTrOJOBHBIM
JeJaM B CBSI3M C MPABOHAPYIIECHUSMH, MNPU3HAHHBIMM B KauyeCTBE TAaKOBBIX B
COOTBETCTBHM ¢ Ha3zBaHHOW KouBeHuuew. IIpu 3TOM paccMarpuBaroTcs U BONPOCHI,
CBsI3aHHBIE C OAHKOBCKOW TaliHOM.

Tak Kak KOpPpPYNUHMOHHBIC MPABOHAPYIICHUS, COBEPUICHHBIE IOPUIUYESCKUMU
JUIIaMH, HE TIPU3HAIOTCS YTOJIOBHBIMU INpecTyIUieHussMu B Pocculickoit denepannu,
Ha TMPaKTUKE BO3HUKAIOT CJIOKHOCTH B PEUICHUH BOMPOCOB MEXIYHAPOIHOU
MIPABOBOM MOMOIIM B XOJ€ X aJMUHHUCTPATUBHOIO PaccieOBaHus, YTO 3aTPYIHSET
MIPAaBOBbIE BO3MOXHOCTHM KOMIIETEHTHBIX OpPraHOB B MPOTUBOAECHCTBHU JaHHOMY
SABJICHUIO.

Takum oOpazom, BBeaeHue B Poccuiickoit depepaniin HHCTUTYTa YrOJOBHOM
OTBETCTBEHHOCTH IOPHUIMYECKUX JIUI[ B MEPCIEKTUBE HE UCKIIOYeHO. OaHaKo A
ATOrO MOTPEOYIOTCS NajJbHENIINE TEOPETUUECKUE PA3pa0OTKHU TaHHOM TPOOIEMBI.

B wmemoM, Ha CEerogHSAIIHUKA JAE€Hb MNPEACTABISETCA, YTO HWHCTUTYTHI
aIMUHUCTPATUBHON U TPakJIaHCKO-TIPABOBOM OTBETCTBEHHOCTH OPUIUUYECKUX JIUIL
MOXHO paccMaTpuBaTh KaK TapaHTUIO 3alllUThl TOCyJapcTBa M 0OIEecTBa OT
IIPOTUBONPABHOW KOPPYHLUMOHHOW JIEATEIbHOCTH TaKOTO poJa OpraHu3alvu.
[ToBbienust 3PEKTUBHOCTH NMPUMEHEHUSI 3aKOHOJIATENIbCTBA B ATOM HAIPAaBJICHUU
BO3MOKHO JIOCTUYb MTOCPEACTBOM aKTUBHOT'O MPUMEHEHHUS POKYPOPAMU MOJIOKEHUM
aIMUHUCTPATUBHOIO M TPAXKIAHCKOTO 3aKOHOJarenbcTBa Poccuiickont denepannun B
YacTH, Kacarollelcsi OTBETCTBEHHOCTH OPUANYECKUX JUI] OT UMEHU KOTOPHIX WM B

MHTEPECAX KOTOPBIX COBEPIIAOTCS KOPPYHLUMOHHBIE IPECTYIIIEHHUS.
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I'naBa 2. JleATeJIbHOCTH MPOKYPOPOB O NPHUBJICYEHHUIO K A/IMMHUCTPATHBHOM

OTBETCTBEHHOCTH HOPUIHYECKHX JIUII 32 KOPPYNI[HOHHbIE IPABOHAPYILIEHUSI

2.1. IOpuanyeckasi npupoaa aJIMHUHUCTPATUBHBIX MPABOHAPYIIEHU A
KOPPYNUMOHHOM HANIPABJIEHHOCTH

B cootBeTcTBHM cO cT. 14 DenepanbHoro 3akoHa ot 25.12.2008 Ne 273-03 «O
MPOTUBOACHCTBUM KOPPYMIMU» B Ciy4dae, €CJIM OT HMEHHM WJIM B HHTEpecax
IOPUANYECKOTO JIMIA OCYIIECTBIAIOTCS OpraHu3alus, MOJrOTOBKA M COBEPIICHUE
KOPPYNIIMOHHBIX MPABOHAPYIICHUN WIIA MPABOHAPYIICHUN, CO3/IAI0OIIUX YCIOBUS IJIsI
COBEPILICHUS KOPPYINIMOHHBIX IPABOHAPYIICHUM, K IOPUIUYECKOMY JIHUIY MOTYT
OBITh MPUMEHEHBI MEPHI OTBETCTBEHHOCTH COTJIACHO 3aKOHOAATENLCTBY Poccuiickoit
denepanum.

Crnenyer OTMETHTbh, UTO B CBsI3M ¢ mepexonom Poccuiickoit denepanuu K
peiHOUHOM 3KOHOMUKHM B Konekce Poccuiickoin @enepariu 00 aMUHUCTPATUBHBIX
MpaBOHAPYIICHUAX OblJJa MPEeIyCMOTPEHA AaJIMUHUCTPATUBHAsT OTBETCTBEHHOCTH
IOPUANYECKUX JIMI] U JIUL], OCYLIECCTBISIONINX MPEAIPUHUMATEIIBCKYIO JACATEIbHOCTD
0e3 00pa3oBaHUs IOPUIUYECKOTO JIUIIA.

IOpuandeckoe Mo kak CyObeKT MPaBOHAPYIICHUS MOXKET OBITh ITPUBJICUYCHO
TOJBKO K QJMHUHUCTPATUBHOM WM TPakJAaHCKO-TIPABOBOM OTBETCTBEHHOCTH.
[IpuBiieub IOPUINYECKOE JIUIO K YTOJIOBHOM OTBETCTBEHHOCTH HEBO3MOKHO, TaK Kak
JAHHOE TMpolleccyaabHOe JeHWCTBHE OyAeT NPOTHBOPECUYUTH MPUHIMIY JIMYHOU
OTBETCTBEHHOCTH KaXKJIOT'0 YEJIOBEKA 32 COBEPIIICHHOE UM MPECTYIJICHUE.

OcHoBormonararomiee OTJIUYME MPECTYIUICHUH OT  aJIMUHUCTPATHUBHBIX
MIpaBOHAPYIICHUI 3aKJIFOYAETCs B CTEMEHU 001ecTBeHHON onacHoCcTH. Hampumep, 3a
HEIICJIEBOEC UCIOIb30BaHUE OIOHKETHBIX CPEACTB M CPEACTB TOCYAapCTBEHHBIX
BHEOIOKEeTHRIX (PoHI0B (cT. 15.14 KoAIl P®) npenycmoTpeHa aqMUHUCTpAaTUBHAS
OTBETCTBEHHOCTh, OJIHAKO, €CJIM HEIEJNEeBOE pacxoJIOBaHUE TMPEBBIIIACT OJUH
MUJUTHOH TSATBCOT ThICAY PyOJied, TO HACTyHmaeT yroJIOBHash OTBETCTBEHHOCTH IIO
cT. 285.1 (HeueneBoe pacxomoBanue OOKETHBIX cpenacTB) win 285.2 (Hemenesoe

pacxoJ0BaHuE CPEACTB rOCYIapCTBEHHBIX BHEOIOKETHBIX (oHA0B) YK PD.


consultantplus://offline/ref=F98EC4E0B132A6BD448ED2D1F135041C6818B32E6757E11325A01C18E0B91BF40ABC797BC497FA94GBuDL
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Yrposkaroue BhITIAIAT MacCOBOCTh aIMUHUCTPATUBHON IIPAaBOHAPYIIAEMOCTH
B Poccuiickonn ®@enepaunn, €XErogHO TOJIBKO OpPraHaMH BHYTPEHHHX JEI
perucTpupyercst B cpeaHeM okosno 70 MIIH IpaBOHApYWIEHHWH. 3a CYET TOro, 4YTO
aIMUHHACTPATUBHBIE IIPABOHAPYIIECHUS o0namaloT  MEHbLICH CTEIECHBIO
OOIIIECTBEHHON ONACHOCTU OHHU Yalle OCTalTCs Oe3Haka3aHHbIMU. Bmecte ¢ Tem
IPUBJICYEHUE K aIMUHUCTPATUBHON OTBETCTBEHHOCTU (PU3MUECKUX U FOPUINYECKUX
JUI 32 MpaBOHAapyweHus (B TOM YHCIE U KOPPYNUMOHHBIE aJMUHUCTPATHBHBIC
IPABOHAPYUIEHHs]) HOCUT NMPOPUIAKTUYECKUN XapakKTep MO OTHOIIEHUIO K Mepam
YTOJIOBHOM OTBETCTBEHHOCTH.

B HanuonansHOM IUIaHe IIPOTHBOAEHCTBHS Koppymuu Ha 2012 — 2013 rogsr
yIEJIEHO BHMMAaHHME pPACIIMPEHUIO0 MPAKTUKUA MPUMEHEHHs 3aKOHOJATeNIbCTBa 00
aIMUHHACTPATUBHBIX IpaBoHapymeHusax Poccuiickon ®denepanyi HE TOJIBKO B
OTHOILIEHUH (PU3UYECKUX JIUL, COBEPIIMBIINX KOPPYNLUOHHBIEC TPABOHAPYLIEHHUS, HO
U B YaCTH, KacaroLIEWCs OTBETCTBEHHOCTH IOPUIMYECKHUX JIMIL, OT UMEHU WIA B
MHTEpEeCcax KOTOPBIX COBEPIIAIOTCS KOPPYILIMOHHBIE IPABOHAPYLIECHUS.

Bmectre ¢ Tem B Poccuiickoit ®enmepaniuu  3aKOHOJATENIBCTBY 00
aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUAX, KAK OTHOMY U3 3(PPEKTUBHBIX MEXAHU3MOB
IIPOTUBOACHCTBUS KOPPYILIMOHHBIM IIPOSIBICHUSAM, B HACTOSAIIUA MOMEHT yAEIISETCS
HEIOCTaTOYHO BHMMaHuA. Tak, B TO BpeMs Kak IepedYeHb MPECTYILUICHUU
KOPPYNIIMOHHOM  HAmNpaBJIEHHOCTHM  3aKperuieH  YKa3anueM  ['eHepanbHOM
npokyparypel Poccuitickort ®epepaumn u  MuHHCTEPCTBA BHYTPEHHUX €]
Poccuiickoii  ®epepaunn ot 15 ¢epans 2012 r. Ne 52-11/2 mnepeuenb
aIMUHHACTPATUBHBIX MPABOHAPYLICHUN KOPPYNIIMOHHOW HAIPABICHHOCTH OCTAETCS
HE OIIPEICIICHHBIM.

OtcyTcTBHE  3aKpPEIJIEHHOTO HAa  3aKOHOJATEIIbHOM  YPOBHE  IIEPEYHS
aJIMUHUCTPATUBHBIX ITPABOHAPYIIECHUI KOPPYNLUMOHHONW HANPABIEHHOCTH BBI3bIBAET
CJIO)KHOCTH HE TOJIBKO B IPABONPUMEHUTEIBHON NPAKTUKE, HO U MPU HUCCIECIOBAHUU

9TOTO COIIMAJIBHOI'O  ABJICHUS. I/IMCIOIHI/IGCH CTaTUCTUYCCKHC  OaHHBIC IIO

1 Cm.: Vka3 Ipesunenra Poccuiickoit ®enepamuu ot 13.03.2012 Ne 297 «O HaimmoHambsHOM
IJIaHe MpOTUBOAEUCTBHS Koppyniuu Ha 2012 — 2013 roasl U BHECEHHH U3MEHEHHUI B HEKOTOpbIE
aktsl [Ipesunenrta Poccuiickon @enepanuu o BOpocam NpOTUBOACUCTBUSA KOPPYIILIAL.
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aJIMUHUCTPATUBHBIM HApYIICHUSM HE B MOJHOM Mepe MO3BOJISIOT TOBOPUTH 000 BCEM
MacCHUBE KOPPYNLUMOHHBIX aJMUHUCTPATUBHBIX MpaBoHapymeHui. [lostomy mnpu
UCCIIEJOBAaHUM BbIOPAaHHOW TEMbI IMPOBOJAWICS AHAJIW3 HOPMATUBHOTO IPaBOBOIO
PErYIMPOBAHUS  3aPETUCTPUPOBAHHBIX  AJMUHUCTPATHUBHBIX  MPABOHAPYIICHUM
KOPPYIILIMOHHOM  HAIIPaBJIEHHOCTH, €XETOAHBIX JIOKJIAJOB  IMPOKYpPOPOB O
IIPOTUBOJACHCTBUHA  KOPPYNLMH, a TaKkKe pe3yJbTaTOB  COLMOJIOIMYECKUX
WCCIICIOBAHNM.

IIpn ompenencHUM aAMUHUCTPATHBHBIX IPABOHAPYLIEHUH KOPPYILHOHHOU
HAIIPaBJICHHOCTH M3 BCETO MACCHBa MPABOHAPYLIEHUN, pernaMeHTUpOoBaHHBIX KOAIl
P®, nenecoobpa3sHO pyKOBOACTBOBATHCS HEKOTOPBIMU W3 KPUTEPHUEB, KOTOPHIE
MO3BOJIAIOT OTHECTH MPECTYIUIEHUS K KOPPYHLHMOHHBIM (HampHUMEp, COBEpIICHHE
IIpaBOHAPYIIEHUS! JOLKHOCTHBIM JIMIIOM, C HCIIOJIb30BAHUEM CBOETO CIIy>KEOHOTO
IIOJIOXKEHUSI W3 KOPBICTHBIX MOTHMBOB). BMmecre C TeM cneayeT y4yuThIBaTb U
celM(UKy 3aKOHOJATEIbCTBA 00 aJIMUHUCTPATUBHBIX [PaBOHAPYLICHUSAX —
IpaBOHAPYIIEHUS] KOPPYINIMOHHON HAINpPaBIEHHOCTH MOTYT OBITh COBEPIICHBI HE
TOJIBKO C IPSIMBIM YMBICIIOM, HO ¥ TI0 HEOCTOPO>KHOCTH.

Ilon AOMUHUCMPAM UEHBIM npagonapyuienuem KOppYRUUOHHOU
HanpaeieHHocmu CcleayeT TOHUMAaTh aeicTBue (Oe3nericTBre) (PU3UUECKOTO WU
IOPUIMYECKOTO JIMIA, COBEPUICHHOE YMBIIUIEHHOE JMOO MO HEOCTOPOKHOCTH C
UCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO MOJIOKEHHUS, OTCTYIUICHHEM OT CBOMX MPSIMBIX
npaB U 00s13aHHOCTEN, B BUJE MOJKYIA UM HApYLICHHUs] aHTUKOPPYILUOHHBIX HOPM
3aKOHOJaTenbcTBa, 3a Kortopoe Konmekcom  Poccmiickoit  ®enepamuu 00
aIMUHUCTPATUBHBIX  MPABOHAPYUIEHUSX  YCTAaHOBJIEHA aJIMUHUCTpPATUBHAS
OTBETCTBEHHOCTb.

Eme oaHa 0COOEHHOCTH paccMaTpUBaeMOro BUAA  KOPPYHIMOHHBIX
[IpaBOHAPYIIEHUI — BO3MOKHAsA IPUYNHHO-CJIEICTBEHHAS! CBSI3b aIMUHHCTPATUBHBIX
IIpaBOHAPYIIEHUI C MIpecTyIuieHusMU. Hampumep, 10Ka3aTelIbCTBOM COBEPILEHUS
IOPUANYECKUM JIUIIOM MPaBOHAPYIIECHUS, NpeaycMoTpeHHoro cT. 19.28 KoAll PO,

NPU3HAETCS] BCTYMUBLINI B 3aKOHHYIO CHUJIYy OOBHHHTEJIbHBIN MPUTOBOp 1O CT. 204,

290, 291 u 291! YK P®.
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HccnenoBanue mpaBOHApyLIEHU, OTBETCTBEHHOCTh 3@ KOTOPHIE HACTYIAET B
coorBercTBUM ¢ KOAIl P®, no3BoisieT CTpyKTypHpOBaTh aJAMUHUCTPATHBHBIC
MpaBOHAPYIICHUS] KOPPYMIIMOHHOW HAMpaBJICHHOCTH 1O POJOBOMY OOBEKTY
nocsiraTenbeTs (1o raBaM B KoAIl PO, rioe onu comepkarcs).

Kpome Toro, aaMuHUCTpaTHUBHBIE MpaBOHAPYUIECHUS  KOPPYMIIMOHHOMN
HaIpaBJICHHOCTH, COBEpIIaeMble KaK (PU3NUECKUMHU, TaK U IOPUAUYECKUMU JIUIIAMH,
MO>KHO YCJIOBHO pa3JI€JUTh HA JBE IPYIIIbl: aJMUHACTPATUBHBIE IPABOHAPYIICHMUS,
UMEIOIINE CONPSKEHHOCTh C MPECTYIUICHUSIMU KOPPYMNIIMOHHONW HaNpaBJICHHOCTH;
aJIMUHUCTPATUBHbBIE MpaBOHAPyLIEHUS, coJiepKallme KOPPYILIHUOHHYIO
COCTABJISIFOLLYIO.

AomunucmpamugHvle  NpABOHAPYUIEHUS, UMEWUe  CONPAXCEHHOCMb C
NpecmynieHusMU KOppynYuoHHou HanpasienHocmu. K HUIM OTHOCSTCS CIeAyIolIne
cratbu: 5.16 («Ilogkynm wu3Oupareneil, y4yaCTHUKOB pedepeHayma Jaubo
OCYILIECTBJICHUE B MEpUOJ H30MpATEIbHOM KaMIIaHWM, KaMIaHuM pedepeHayma
0JIarOTBOPUTEIBHON JESITENBHOCTU C HAPYIIEHUEM 3aKOHOJATEIbCTBA O BBIOOpAX U
pedepenaymax»); 5.18 («He3akoHHOE HCHOIB30BAHUE JIEHEKHBIX CPEACTB IPU
(UHaHCUpPOBAaHUM  M30MpPATENBbHOM  KaMIaHUU  KaHAWAaTra, HU30MPATEITBHOTO
00beIMHEHUS, NEATEIbHOCTH MHUIIMATUBHOM TPYIIIBI IO IPOBEAEHUIO pedepeHayma,
WHOUM Tpymnmbl ydyacTHUKOB pedepenaymar); 5.19 («Hcnonbp3oBaHue HE3aKOHHOU
MaTepUalbHOW TOAAEPKKU MNpU (UHAHCUPOBAHUM H30OMPATEbHONM KaMIIaHWH,
kamnaHnuu pedepenaymar); 5.20 («HeszakonHoe (uHancupoBaHue u30UpaTEIHHON
KaMIaHUM, KaMIaHud  pedepeHayma, OKa3zaHHME  3alpelieHHOM  3aKOHOM
MaTepualbHOW MOAJEPKKU, CBA3aHHBIE C MPOBEACHUEM BBLIOOPOB, pedepeHayMa
BBINIOJIHEHHE padoOT, OKa3aHWE YCIYr, pealu3alus TOBApOB OECIIaTHO WM IO
HEOOOCHOBAaHHO 3aHW)XEHHBbIM (3aBBILIEHHBIM) pacieHkam»); 5.46. («llomnenka
noAmuce wu3buparened, ydacTHHKOB pedepeHaymar); 5.63 («Hapymenue
3aKOHO/JATEIbCTBA 00 OpraHu3allid MPEeNOCTAaBICHUS TOCYHapCTBEHHBIX U
MYHUIUOANBHBIX yciyr»); 14.9 («OrpaHndeHre KOHKYPEHLIMM OpraHaMH BIIACTH,
OpraHamMy MECTHOTO camoyImpaBiieHus»); 14.25 («HapymeHne 3akoHOJATENbCTBA O

FOC}’)I&pCTBCHHOﬁ perucTpanun IOPUANYCCKUX JINIL u NMHAWBUAYAJIbHBIX
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npeanpuHuMarene»); 14.35 («Hapymienue 3akoHOAATENbCTBA O TOCYAAPCTBEHHOM
KaJlaCTPOBOM YYETE€ HEABM)KMMOIO HMMYILIECTBA MU KaJacCTPOBOM JESATEIBHOCTUY);
15.14 («HemeneBoe  ucCHonb30BaHHWE  OIOJKETHBIX  CPEICTB U CPEACTB
rOCYJapCTBEHHBIX  BHEOIO/UKETHBIX  (QoHoBY»); 1521  («HempaBomepHoe
HCIOJIb30BaHUE MHCaNIepCKOit uHopMaLumny); 19.28 («He3akonHoe
BO3HArpakJIeHUE OT UMEHU IOPUANYECKOTO JIULIAY ).

Aomunucmpamugnvle  npagoHapyuienus, — cooepicaujue  KOPPYNYUOHHYIO
cocmasgnaowyro. K HUM MOXHO OTHECTH aJIMUHHMCTPATUBHBIC MPaBOHAPYIICHUS,
npenycMoTpeHHble caeayromumu ctatbsiMu  KoAIl P®: 5.11 («IIpoBenenue
NpeaBbIOOPHON aruTalyy, aruTaluy Mo BolpocaM pedepeHayma JIMLIaMHu, KOTOPbIM
ydacTue B €€ MPOBEACHUH 3alpelIeHO (penepalibHbIM 3aKoHOMY); 5.15 («Hapymenue
YCTaHOBJICHHBIX 3aKOHOJATENBCTBOM O BBIOOpAX U peepeHayMax nopsaaKka U CPOKOB
YBEIOMJIEHHSI M30MpaTEIbHON KOMHUCCUHM O (pakTe MPEerOCTABIICHUS MOMEIIECHUN U
IpaBa Ha MPEJOCTaBICHUE MOMEUICHUI AJIs BCTped ¢ U30UpaTessiMU, YYaCTHUKAMU
pedbepennymar»); 5.17 («HempenocraBieHue uWiaM HEONMyOJHMKOBAHME OTYETA,
CBEJCHUI O MOCTYIUIEHUU U PAcXOJ0BaHUU CPE/CTB, BbIIEICHHBIX HA MOATOTOBKY U
IpoBeeHHe BBIOOPOB, pedepenaymar); 5.21 («HecBoeBpemeHHOE MepednciIeHne
CPEICTB M30MpaATENbHBIM KOMHCCHUSAM, KOMHUCCHUSIM pedepeHIymMa, KaHIugaTam,
n30UpaTebHBIM ~ OOBEMHEHUSAM, WHUIMATUBHBIM TPYIINaM MO MPOBEJACHUIO
pedepeHayMa, UHBIM TpyIIaM YYacCTHUKOB pedepeHaymar); 5.22 («HezaxoHHbie
BbIJ1aya U MOJy4YeHHe U30UPaTeIbHOrO OIOJIIETEHsI, OOJIIETeHs Ul TOJI0COBaHUs Ha
pedepennyme»); 5.23 («CoKpbITHE OCTATKOB TUPAXKEH M30UpATENIbHBIX OIOJUICTCHEH,
OroyuieTeHed I rojiocoBaHusi Ha pedepenayme»); 5.45 («HMcnonb3oBaHue
OPEUMYIIECTB  JODKHOCTHOTO — HWJIM  CIY)KEOHOTO  TOJIOKEHUST B NEPUOJ
M30UpaTeIbHOM KaMMaHuu, KammnaHnuu pedepenayma»); 7.16 («HezakonHoe
IIPEIOCTABIIEHUE 3EMENIBHBIX YYAaCTKOB M3 COCTaBa 3€MeJb MCTOPUKO-KYJIBTYPHOTO
HasHaueHus»); 7.29 («HecoOmrogenme  TpeOOBaHMIT  3aKOHOAATENBCTBA O
pa3MeIleHUH 3aKa30B Ha MOCTAaBKU TOBAPOB, BBIMOJHEHUE PabOT, OKa3aHUE YCIyT
JUISL HYK]] 3aKa3YMKOB MpU MPUHSATUU PEIICHUs O CHOoco0e pa3MellleHus 3aKa3a Ha

MOCTAaBKy TOBapOB, BBIMOJHEHHE paboT, okazaHue yciayr»); 7.30 («Hapymenwue
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NOpsZIKa pa3MEIEeHUs 3aKa3a Ha MOCTaBKU TOBApOB, BBIIIOJIHEHUE pabOT, OKa3aHUE
yoIyr IS HyX7 3aka3uukoB»); 7.31 («[IpemocraBrnenue, oOmyOJHMKOBaHUE WA
pa3MelleHne HEeIOCTOBEPHOW MH(POpMAlMU O Pa3MEIICHUU 3aKa30B Ha IMOCTaBKU
TOBapoOB, BBIMIOJIHEHHE pabOT, OKa3aHHWE YCIHyr NS HYXJI 3aKa3ylKoB, a TaKkkKe
HaIpaBJICHUE HEJOCTOBEPHBIX CBEJCHUM, BHECEHHE HUX B PEECTp KOHTPAKTOB,
3aKJIIOYEHHBIX [I0 UWTOTaM pa3MEIIeHHs] 3aKa3oB, pPEecTp HeA00POCOBECTHBIX
noctaBuMKoBy»); 7.31.1 («Hapyuienne CcpokoB BO3BpaTa JIEHEXHBIX CpEJICTB,
nopsijika u (W) CpoKOB OJIOKMPOBAHUS OIEpaliii o CUeTy y4acTHUKA pa3MelIeHUs
3aKa3za, TMOpsAKa BEICHHS peecTpa YYaCTHUKOB pPa3MELIEHUs 3aKas3a, MpaBHII
JOKyMEHTOO00pOTa MPHU MPOBEACHUH OTKPHITOTO ayKIIMOHA B 3JIEKTPOHHOU (hopme,
pa3riallleHHe ONepaToOpoOM  DJIJIEKTPOHHOM  IUJIOMIAAKH, JOHKHOCTHBIM — JIMLIOM
oIepaTopa 3JIEKTPOHHOM IJIOIIAAKN CBEAEHUI 00 yYaCTHUKE pa3MEILECHUs 3aKa3a J10
MOJBEICHUS PE3YJIbTATOB OTKPHITOTO ayKIMOHA B JJIEKTPOHHOU dopmen); 7.32
(«Hapymienue ycioBuii KOHTpakTa Ha IIOCTaBKM TOBApOB, BBIMOJHEHUE padoT,
OKa3aHHWE YCIOyr N HYXKJ 3aKa3uMKOB B COOTBETCTBHUM C 3aKOHOJATEIbCTBOM
Poccuiickoit ®enepannn 0 pa3MEIIEHUH 3aKa30B Ha TOCTAaBKU TOBAPOB, BBHIMOJIHEHHE
paboT, OKazaHUE YCIYTr JUIsi TOCYJIApCTBEHHBIX M MYHUIUMAIBHBIX HYXI»); 8.12
(«Hapymienne mopsiika TpeAOCTaBICHUS TpakKJaHAM, HOPUIAUYECKUM JIUIaM
3eMEJIbHBIX YYacCTKOB, JIECOB B BOJOOXPAaHHBIX 30HAX M peXHUMA UX
ucnoias3oBanus»); 8.24 («Hapymenue mnopsnka MOpeaocTaBiIEHUs] TpakIaHaM,
IOpUJIMYECKUM JIMIIaM JIECOB I MX MCHONb30BaHUs»); 13.14 («Pasrnaimenue
uHpopMamuu € OrpaHUYEeHHBIM  Joctynmom»);  19.6.1  («Hecobmonenue
JOJDKHOCTHBIMM ~ JIMIIAMH ~ OPTaHOB  T'OCYJIapCTBEHHOTO  KOHTpoJist  (Haa3opa)
TpeOOBaHUM 3aKOHOJATENIbCTBA O TOCYJapCTBEHHOM KOHTpoje (Hamzope)»); 19.9.
(«Hapymienue cpokoB pacCMOTpEHUs 3asiBICHUN (XOATalCTB) O MPEIOCTABICHUU
3€MEJIbHBIX YYaCTKOB WJIM BOJHBIX 00BEKTOBY); 19.29 («He3akoHHOE MpUBICUYCHHE K
TPYJIOBOM JESITEIBHOCTH JUOO K BBIMOJHEHUIO pPabOT WM OKA3aHHUIO YCIyT
rOCyAapCTBEHHOTO  WJIM  MYHHUIMIOAIBHOTO  CIy)Kamero  JMOo  OBIBILEro

rocyaapCTBCHHOIO UJIM MYHUIIUITIAJIbHOT'O CJ'IY)KEIIHGFO))).
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B Bumy OTCyTCTBUA mMepeuHs aAMUHUCTPATUBHBIX MPAaBOHAPYIICHUIN
KOPPYIILIMOHHOM HAIMPABJICHHOCTH HE MPEICTABIAECTCS BO3MOYKHBIM ITPOBEJICHUE
CTaTUCTUYECKOTO AaHAJIN3a BBISIBICHHBIX NpaBOHApyLIeHWl. B pe3ynbrate dero
3aTpyaHEHA pa3padoTKa Mep MPOPUIAKTUKH TaHHBIX MPOTHBOTPABHBIX JICSHUM.

BonblIMHCTBO CcHEUAIUCTOB K aJIMHHUCTPATUBHBIM IPABOHAPYLICHUSM
KOPPYNIIMOHHON HANPABIECHHOCTH OTHOCAT NPAaBOHAPYLICHUS «COAEpKAIlUE B
KayecTBE CaMoro JesHUS Ju00 KBaIM(QHUIMPYIOMIET0 MpU3HAKa YKa3aHHE Ha
UCIIOJIb30BAHUE JIMIIOM CBOETO CIY>KEOHOTO TMOJOXKEHUSI JUO0 JTOKHOCTHBIX
noaHomounii»!. TIpUBeNCHHBIA IIPUMEPHBIA IEpedYeHb NPABOHAPYIICHUN JaHHON
KaTEroOpuu MO3BOJISIET KOHCTATUPOBATh PACIIPOCTPAHEHHOCTh 3TUX MPABOHAPYIICHUI
B 3akoHojaarenbcTBe  Poccmiickoit  ®Dexepanuu 00  aJMUHUCTPATHUBHBIX
MPaBOHAPYIICHUSX.

BMmecte ¢ TeM, HeCMOTpSA Ha TEOPETHYECKYHD UM  HOPMATHUBHYIO
HEOIIPEACIIEHHOCTh VCUEPIIBIBAIOLIETO nepeyHs aIMUHHUCTPATUBHBIX
MPABOHAPYIIEHU KOPPYINUMOHHOM HANpPaBIICHHOCTA B MNPaBONPUMEHUTEIbHON
NESATEILHOCTH TPOKYPOPOB HEOOXOAMMO HCXOAUTH U3 TOrO, YTO, OE3yCIOBHO, K
YUCITYy  aJIMUHUCTPATUBHBIX  KOPPYILMOHHBIX  MNPABOHAPYLIEHUM  OTHOCATCS
npaBoOHApyIIeHUs, npeaycMoTpeHHbie ctaThsiMu KoAIl P® 19.28 (HesakonHoe
BO3HArpaXkJIieHHe OT UMEHH topuandeckoro juia u 19.29 (HezakonHnoe npuBiedeHue
K  TPYIOBOM  JEATENbHOCTH  TOCYAapCTBEHHOro  ciyaiero  (ObIBIIEro
rOCYIapCTBEHHOTO CITYKAILET0)2.

CornacHo craTucTudeckuM JaHHbIM  CyneOHoro jaemapramMeHTa IMpu

BepxoBuoM Cyne Poccuiickoit @enepanmu’, cynamu obreii ropucaukuy B 2012 T.
p y p y p

! Koppynyusa: npupona, mnpossinenus, npotuBojeiicTeue. MoHorpadgus / OTB. pen.

T.A. Xa6puesa. — M.: U] «¥Opucnpynenuus», 2012.C. 66.

2 Beenensl DesepanbabiM 3akoHOM Ne 280-D3 (pest. ot 06.12.2011) «O BHeceHNN H3MEHEHHit
B OTJeNIbHbIE 3aKOHOAaTenabHble akThl Poccuiickoit denepanuu B CcBA3M ¢ paTuuUKaluen
Konsenuun Opranuzanmn O6benuHenHbix Hauii npotus koppymiuu ot 31 oktsa6pst 2003 roxa u
KonBeHuu 00 yrosoBHO# OTBETCTBEHHOCTH 3a KOppymnuuio ot 27 ssHBapsa 1999 roxa u npunstuem
®enepalibHOTO 3aK0HA «O MPOTUBOAECUCTBUN KOPPYILIHID)

% BriGopouHBIE CTATHCTHYECKHE NAHHBIE U3 (DOPMBI BEIOMCTBEHHOTO CTATHCTHYECKOTO
Habmonenust CynebHoro aenapramenta npu Bepxosnom Cyne Poccuiickoit denepanuu (popma 1-
All «Otuer o pabore cynoB oOLIEH IOPUCIUKINU 110 PACCMOTPEHUIO J€N1 00 aIMUHUCTPATUBHBIX
IIPABOHAPYLICHUSX ).
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Ha 55% Oounblle paccMOTPEHO AeN 00 aJIMUHUCTPATHUBHBIX MPAaBOHAPYUICHUSIX (110
YHUCITY JIMLI), CBSI3aHHBIX C HE3aKOHHBIM BO3HAIPAKJIECHUEM OT UMEHU FOPUINYECKOrO
aunia (ct. 19.28 KoAlIl P®), u B 1Ba paza yBEeIUIUIOCH KOJUYECTBO PACCMOTPEHHBIX
7enn 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, TPETyCMOTpEeHHBIX cT. 19.29 KoAll
P®. Wutepecen u TOT (hakT, YTO U3 YHUCIAa PACCMOTPEHHBIX Jen 00
aIMUHUCTPATUBHBIX MIPaBOHAPYIICHUSIX B 2012 r. MOJBEPTHYTO
aIMUHUCTPATUBHOMY HaKa3aHHUIO TOJILKO OKoio 60% 1o cT. 19.28 KoAlIl P® u
okomo 20% 1o ct. 19.29 KoAIl P®?. [To BbIHECEHHBIM CyJaMH TTOCTAaHOBJICHUSIM O
NPUBJICYCHUE IOPUANYECKUX JIMI K aJIMHHHCTPATUBHOW OTBETCTBEHHOCTH IO CT.
19.28 KoAIl P® HanoxeHo aAMUHUCTPATUBHBIX ITPAPOB HA OOIIYI0 CYMMY CBBILIE
69,3 muH py0., U3 HHX B3bICKAaHO TOJIBKO 8,6%. IlOCKOJIBKY CYMMBI JI€HEKHBIX
B3BICKAHMM 3a HApyLIEHHWE 3aKOHoJarenbcTBa Poccuiickon dPenepanuu MouieKar
3aUMCIICHUI0 B OMOKEThl Oro/KeTHOM cuctembl Poccuiickoit denepanuu MOKHO
ClIeJIaTh BBIBOJ O TIOTEPE OI0KETOM JIECATKOB MUJUIMOHOB PYOJIeil.

OO0mmit 06vexm NaHHBIX MPAaBOHAPYIIEHUI — 3TO OOLIECTBEHHbBIE OTHOLICHUS
B chepe  mporuBoxedcTBus  Koppynuuu.  OOBEKTOM  MOCAraTesbCTBA
aIMUHUCTPATUBHBIX MIpaBOHAPYIICHUN KOPPYIUHUOHHOM HAIPaBJICHHOCTU
BBICTYMAIOT HE TOJIBKO MyOJWYHBIE HMHTEPECHl TOCYAApCTBA, HO U OXpPaHSIEMbIC
roCyJ1apCTBOM MHTEPECHl PUZNYECKUX, FOPUINYECKUX JIUL U JIMILI, OCYIECTBISIOINX
MPEANPUHUMATEIBCKYIO IEATEIHOCTh 0€3 00pa30BaHUs FOPUIUYECKOTO JTUIA.

Cybvexmbl paccMaTpUBACMBIX aJMUHUCTPATUBHBIX TMPABOHAPYIICHUA —
¢dbuznyeckre (B TOM YHCIIE U JOJDKHOCTHBIC JIMIA) U opuaudeckue auna. Cremyer
oOpaTUTh BHUMAaHHE, YTO KOPPYHIMOHHOE NPABOHAPYIIEHHUE MOXKET ObITh
COBEPILIEHO HE TOJIBKO JOKHOCTHBIM JIMIIOM C MCIOJIb30BAaHUEM CBOETO MOJIOKEHHUS,
OTCTYIUICHUEM OT TMpPSAMBIX MpaB M O0sf3aHHOCTEH, HO W (U3HMUYECKUMHU U
IOpUIUYECKUMHU JULAMH. Hanpuwmep, CyOBEKTOM aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH MOXET SBJIATHCS IOPUIMYECKOE JIMLIO B CIy4ae HE3aKOHHOIO

MPUBJICUYCHUS K TPYJOBOM JAEATEILHOCTH JHOO K BBIMOIHEHUIO padOT MM OKa3aHUIO

! Cy6bextamm agMuHHCTpaTHBHON OTBeTcTBEHHOCTH 1o cT. 19.29 KoAIl Pd xkpome
IOPUAMYECKUX JIUI] MOTYT OBITh M (pu3nueckue uia. B cBsi3u co CKa3aHHBIM, CIE€IyeT YYUTHIBAT,
4TO 001IIee KOJIMYECTBO MOABEPTHYTHIX HakazaHHio Juil B 2012 r. cocraBuio 72%.
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YCIYT TOCYIAapCTBEHHOTO WM MYHHUIMITAIIBHOTO CIYyXKalero b0 ObIBIIETO
rOCyJIapCTBEHHOTO WJIM MyHULIUNTAIBHOTO ciayskaiero (cT. 19.29 KoAll P®).

Heobxoaumo nMeTh B BUY, UTO HA3HAUYECHUE aIMUHUCTPATUBHOTO HaKa3aHUs
IOPUINICCKOMY JIMIY HE OCBOOOXKTACT OT aJMUHUCTPATUBHOW OTBETCTBEHHOCTH 32
JTAHHOE TMTpaBOHApPYIIEHUE BUHOBHOE (PM3MUECKOE JIUIIO, PABHO KaK M MPUBJICYCHHE K
aJIMUHUCTPATUBHOM WJIM YTOJIOBHOM OTBETCTBEHHOCTH (DU3UYECKOTO JHIAa He
OCBOOOXKIa€T OT AJIMUHUCTPATUBHOM OTBETCTBEHHOCTHU 3a JIAHHOE MPABOHAPYIIICHUE
ropunudeckoe auio (4. 3 cr. 2.1. KoAIl P®). Kpome Toro, B npuMmedanusx K cr. 2.4
KoAIl P® ykazaHo, 4To JMIQa, OCYWECTBISAIOIIME MNPEANPUHUMATEICKYIO
NEATeIbHOCThL ~ 0€3  00pa3oBaHHUsl  IOPUIAMYECKOTO  JIMIA,  COBEPIIUBIIUE
aIMUHUCTPATUBHBIE MPABOHAPYILICHUS, HECYT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD

KaK JOJDKHOCTHBIC JIUIIA.

2.2. Ilo,i1HOMOYHSI MPOKYPOPA 1O NMPHUBJIEYEHUIO K A/IMUHUCTPATHUBHOI
OTBETCTBEHHOCTH HOPUAHYECKHX JIUI 32 KOPPYINIIHOHHbIE PABOHAPYILIEHHUSA

[IpuBrieueHHE OPUANYECKUX JIUI K aAMUHHUCTPATUBHON OTBETCTBEHHOCTH —
HOBBIM 3Tall B pa3BUTUMU HALMOHAJIBHOTO 3aKOHOJATENbCTBA. B mepBoi monoBuHE
80-x 1. XX cromerus B 3akoHomarenbcTBe CCCP BmepBwie ObuTa mpemxycMOTpeHa
aAMUHUCTPATHBHAS OTBETCTBEHHOCTh IOPUJIMYECKUX JIMI[ 3a [PAaBOHAPYILICHUS,
coBepIlIaeMble B cdepe KaluTaJbHOTO CTPOMUTENbCTBA. B mocnenyromem cdepa
NPUMEHEHUSI aJMUHUCTPATUBHOM OTBETCTBEHHOCTH IOPUIMYECKUX JIUI[ CTajua
pacHIMpATbCS W pacmpocTpaHWiIach Ha JIpyrue€ BHUABl  aIMUHUCTPATUBHBIX
IpaBOHAPYIIEHUI (TaMO>XEHHbIE, HAJIOTOBbIE, Or/KeTHbIE U T.1.). C y4yeTroMm Toro,
YTO Ha O(UIIMATBHOM YPOBHE KOPPYIILMS CTajla pacCMaTpUBaTbCS KaK OJHA W3
pearbHBIX BHYTPEHHUX YIPO3 HAIMOHAIBHON Oe3zomacHocTH Poccuu, Obul MpUHST
Pl JTONMOJHUTENBHBIX OpPraHU3allMOHHO-TIPABOBBIX M€p, B TOM 4YHUCIE U B
aAMUHUCTPATUBHOM 3aKOHOAATEIbCTBE.

Cornacno ct. 26 KouBenuuu OOH 0 npoTHUBOAEHCTBUU KOPPYILIMU KaXKI0€

FOCYI[apCTBO-yT—IaCTHI/IK MMPUHUMACT MCPBI IO YCTAHOBJICHUIO OTBCTCTBCHHOCTHU
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IOpUJIMYECKUX JIUI, KOTOpas MOXET OBbITh YrOJOBHOMW, Ipa)KAaHCKO-IPABOBOM WIJIU
agMUHUCTpaTUBHOU. JlelicTByromee 3akoHomarenbCcTBO Poccuiickon Deneparuun
MO3BOJIAET  MPHUBJIECYh  HOPUAUYECKOE JHUIO K  TPaXKIAHCKO-TIPAaBOBOM U
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH. AJMUHHUCTPATHUBHA  OTBETCTBEHHOCTH
IOPUUYECKOTO JUIA JOJKHA OBITh COpa3MEPHON COBEPIIIEHHOMY MPOTHUBOIIPABHOMY
nesiHnio, 3((EKTUBHON U OKa3bIBaTh CACPKUBAIOIIEE BO3JIEHCTBUE OT COBEPILICHUS
HOBBIX MPABOHAPYIICHUIN KaK CAaMUM MPABOHAPYIIUTEIEM, TaK U IPYTHUMU JTUIIAMH.

OtBeuasi peanusiM pa3BUTUSL OOIIECTBEHHBIX OTHOIICHHM, 3aKOHOIATENb
HENPEPHIBHO OCYIIECTBIISIET MOHUTOPUHI 3aKOHOJATEIBCTBA B LEJSAX YCTPAHEHUSA
BBISIBJICHHBIX MPOOEJIOB B NPaBOBOM pPEryJWpOBaHMU. B YacTHOCTH, MpPUHUMAET
MEpbl [0  PETryJIUPOBAaHUIO  MPOTUBOJACHUCTBUS  KOPPYILHH,  YCUIECHUIO
OTBETCTBEHHOCTM  3a  KOPPYNUMOHHBIE  NPABOHAPYIICHUS W HAJEISIET
COOTBETCTBYIOIIMMU MOJTHOMOUYHUSMU AOJKHOCTHBIX JIUII.

Hampumep, ®denepanbhbiii 3akoH oT 21 Hos6ps 2011 r. Ne 329-®d3 «O
BHECCHUU U3MEHEHU B OTJEIIbHBIE 3aKOHOIATENIbHbIE akThl Poccuiickon deneparuun
B CBS3M C COBEpIICHCTBOBAHHMEM TOCY/IapCTBEHHOI'O YIIpaBlieHUs B 00JacTU
MPOTUBOACHCTBUS KOPPYHIIUK» JOMOJHUI 1. 2 cT. 1 3aKoHa 0 mpokypaType ab3aiem
MIPEyCMAaTPUBAIOILINM «BO30YXKIECHUE nen 00 aIMUHHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX W MPOBEACHUE AJMHUHHCTPATUBHOIO  pPACCIECIOBAaHUS B
COOTBETCTBMM C IIOJHOMOYHMAMH, YycTaHOBICeHHbIMU Konekcom Poccuiickoit
®denepanyu 00 aIMUHUCTPATUBHBIX MPABOHAPYUIEHUSX U APYTUMH (enepatbHbIMU
3aKOHaAMI.

C HayyHOM TOYKM 3pE€HUS YKa3aHHasi HOBEUIa B 3aKOHE O MPOKypaType
HArJSIHO WUIKOCTPUPYET OTCYTCTBHE CUCTEMHOIO MOAX0/JAa 3aKOHOJATEIS «B y4ETE
cenuPuKy MPUMEHEHUS TMPOKYpPOpaMH MPEJOCTABICHHBIX WM TOJHOMOYUN U
peanM3aluy B CBA3H C 5THM BO3JIaraeMbIX HA HHX 3a1a9d»l,

[TomHomMouMst  mpoKypopa, B  YacTHOCTH MO  MPHUBJICYEHUIO K

aJIMI/IHHCT‘paTHBHOﬁ OTBCTCTBCHHOCTH IOPHUAWYCCKUX JIMI[ 3a KOPPYIIHUOHHBIC

L Cm.: Bunokypoe A.FO., Bunokypos I0.E. O HOBOM B3IJIsijie Ha MOJHOMOYHS IIPOKYpOpa,
cBsa3aHHble ¢ npumeHeHueMm Kopekca Poccuiickoit @enepanyn 00 aIMUHUCTPATUBHBIX
NpaBOHAPYIICHUSAX // AMUHUCTPATUBHOE U MyHUIIMNanbHoe npaBo. 2012. Ne 5. C. 34.
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[IpaBOHAPYLIEHUS, PErJIaMEHTUPOBaHbl 3akOHOM O mnpokyparype u Koaexkcom
Poccuiickoii @enepanyiu 00 aAMUHUCTPATUBHBIX MpaBoHapyueHusx. Kpome toro, B
COOTBETCTBHM ¢ HalnnoHanbHBIM MIAHOM MPOTUBOAEHUCTBUS Koppynuuu Ha 2012 —
2013 rr., I'enepanpnas mpoxyparypa Poccuiickon ®Penepanum COBMECTHO C
3aMHTEPECOBAHHBIMU (peepaibHBIMH TOCYJAAPCTBEHHBIMU OpraHaMu IPUHUMAET
«MEpbI TI0 MOBBIIEHUIO 3PPEKTUBHOCTH MPUMEHEHHUSI TOJIOKEHUIM TPaXkIaHCKOTO U
aIMUHHACTPATUBHOTO  3akoHomarenbcTBa Poccmiickon denepauyu B 4HacTw,
KAcarollIelcsi OTBETCTBEHHOCTH OPHAMYECKUX JIAL, OT HMMEHU KOTOPBIX WIIA B
MHTEPECAX KOTOPHIX COBEPIIAIOTCS KOPPYIILMOHHBIE TIPECTYILIEHU» .,

@opMbl  y4yacTHsl NpOKypopa 1Mo jenaM 00  aJIMHHHCTPAaTUBHBIX
npaBoHapymeHusx perjamentupoBanbl cT. 25.11 KoAIl P® (Ilpokypop). K Hum
OTHOCSITCS CIEAYIOIIME ITOJTHOMOYHS:

1. Bo30yxnarb NOpoW3BOACTBO MO Jeday 00  aJMUHUCTPATUBHOM
npaBoHapymeHuu (ct. 28.4 KoAll P® «Bo30yxnenue nen o0 alMUHUCTPATUBHBIX
MPaBOHAPYILIEHUSX IPOKYPOPOM»).

2.  YyacTBOBaTb B  pacCMOTpeHUMH Jena 00  aJIMHUHUCTPATHBHOM
npaBoHapymeHun (ct. 29.7 KoAIl P® «llopsinok paccMoTpeHuss nena o006
aJIMUHUCTPATHUBHOM IIPABOHAPYILIEHUN).

3. IlpuHOCHUTH MPOTECT Ha MOCTAHOBJIEHHE MO Jel1y 00 aJIMHUHUCTPAaTUBHOM
npaBoHapyieHuu (cT. 30.10 KoAITl P® «lIpunecenne nporecta Ha HE BCTYNUBIIEE B
3aKOHHYIO CHJTy IIOCTAHOBJIEHHUE TI0 JIeJly 00 aIMUHUCTPATUBHOM IPaBOHAPYILICHUN U
nocnenyrme pemenus» u ct. 30.14 KoAll PO «llogaua >xanoObl, mpUHECEHHE
POTECTa B MOPSIIKE HAA30PAN).

[Tpokypop u ero 3aMecTuTellb YIOJIHOMOYEHbBI BO30YXAaTh MPOU3BOJICTBO 00
aJIMUHUCTPATUBHOM MPAaBOHAPYIICHUH, TPeOOBATh MPHUBIICYEHUS BUHOBHBIX JIUI[ K
OTBETCTBEHHOCTH M IIPENOCTEPEraTh O HEJONMYCTUMOCTH HAPYLIEHHs 3aKoHa (1. 1 cT.

22 3akoHa 0 MPOKyparType).

1 Cwm.: . «a» . 8 Ykaza Ipesunenta Poccuiickoit denepanmn ot 13.03.2012 Ne 297 (pen.
ot 19.03.2013) «O HamumonanbHOM mIaHe MpOTUBOJEHCTBUS Koppynuuu Ha 2012 - 2013 roas! u
BHECEHWH W3MEHEHHM B HeEKoTophie akThl lIpesumenta Poccuiickoir @epepanum mo Bompocam
IIPOTUBOAECUCTBUS KOPPYIILIUMY.
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B umenax ycrpaHeHuss Hapyll€HHs] W TPUBJICYEHUS MPABOHAPYIIUTENS K
OTBETCTBEHHOCTH, 3akoHoaaTesnb B cT. 28.4 KoAIl P® 3akpenun noaHomMouus
IPOKypopa MO BO30YXJIECHHUIO e 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.
[IpumeuarenbHO, 4TO B 4YacTW | JTaHHOM CTaTbM NPUBEIECH IEPEUYECHb CTaTEH
Oco6ennoit yactu KoAIl P®, B0o30yxkiaeHHe Jed1 O KOTOPBIX OTHOCHUTCS K
WCKJIIOYUTEIPHON KOMIIETEHIIMM TIPOKypopa. Bmecte ¢ TeM mnOpoKypop BIIpaBe
BBIHOCUTH IIOCTAHOBJIEHHE O BO30YXIEHWU MPOU3BOJCTBA O JIOOOM JpPYyrom
aAMUHHACTPATUBHOM TIPAaBOHAPYIICHUHM, BBISBICHHOM IIPU pPEAIH3alUH  CBOMUX
HaJ30pHBIX  (QyHKIMA. Heo0XxomuMo OTMETHUTh, YTO TMTOJ JIIOOBIM JIPYTUM
aIMUHUCTPATUBHBIM  [PABOHAPYIIEHHWEM  CJ€AyeT TOHUMAaTh HE  TOJBKO
aIMUHUCTPATUBHBIE MPABOHAPYUIECHUS, OTBETCTBEHHOCTh 3a COBEPILIEHUE KOTOPBIX
HACTyIaeT B COOTBETCTBUU ¢ (eaepaibHbIM 3aKkoHOAATENbCTBOM (KOAIl PD), HO u
COTJIaCHO 3aKOHOJATEBCTBY 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX CYOBEKTOB
Poccutickon ®@enepanuu.

BrisiBneHne  aAMUHUCTPATHBHBIX  NPABOHAPYLICHWM  KOPPYNIIMOHHOM
HaIIPaBJIICHHOCTH — OJHO M3 aKTyaJbHBIX HAIPABICHHUI MPOKYPOPCKOTO HAA30pa 3a
WCTIOJIHEHUEM 3aKOHOJATENIbCTBA O MPOTUBOAEHCTBUUA KOPPYIILUH.

Hano yuutsiBaTh, 4TO BO30YKJIE€HHE HEKOTOPHIX JeNl 00 aJMHHUCTPATUBHBIX
MIPAaBOHAPYIICHUSAX KOPPYILIMOHHOM HaIlpaBJICHHOCTH, cyObeKkTamMu
OTBETCTBEHHOCTH MO KOTOPBHIM BBICTYIAIOT HPHAMYECKHE JHIA, OTHOCUTCS K
UCKIIIOUUTENTFHOM  KoMmeTeHuu rmpokypopa (4. 1 cr. 28.4 KoAIl PO®).
OTBETCTBEHHOCTh 32 YKa3aHHBIC aIMUHUCTPATUBHBIC TPABOHAPYIIICHUS] YCTAHOBJICHA
B crenytomux cratbsix Ocodennoit yactu KoAlIl P®: ct. 5.23. CokpbiTHE OCTAaTKOB
TUpaXell u30MpaTenbHBIX OroJuieTeHel, OroyuieTeHed i TOJOCOBAaHHS —HA
pedepennyme; cr. 19.28. HezakoHHOE BO3HarpaxiaceHue OT UMEHU IOPUIAYECKOTrO
muna; cr. 19.29. HesakonHoe mpuBieYeHUE K TPYAOBOM JEATEIBHOCTH JHOO K
BBITIOJIHCHUIO PA00T WIIM OKa3aHUIO YCIyT TOCYAAPCTBEHHOTO WM MYHHUIIMITAIIEHOTO

CIIyKaliero JIM00 OBIBIIIETO roCcyaapCTBCHHOI'O WM MYHHIIUIIAJIIBHOI'O CIIY>KAIICTO.
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Kpome Toro, k crarbsaMm, NpeayCMaTpUBAIOUIMM B KayecTBe CyObeKTa
OTBETCTBEHHOCTH 3a COBEPILIEHUE IpaBOHAPYLIEHUI KOPPYILUHUOHHOM
HAIpPaBJICHHOCTU HPUANYECKHUX JIML, OTHOCATCS cienyrouue cratbu KoAll PO:

5.11. TIlpoBenmenue mpenBBHIOOPHON arvTalyy, AaruTaldd IO BOIpOcaM
pedepeHaymMa JMIIAMHM, KOTOPBIM ydacTUE€ B €€ [POBEIECHUU 3aIPELICHO
denepanbHbIM 3akoHOM; 5.16. Iloakyn wm3Oupareneil, ydyacTHUKOB pedepeHayma
1100 OCYIIECTBICHUE B MEPHOJ] N30MpaTEIbHON KaMITAaHUU, KaMITaHUU pedepeHIyMa
0JIarOTBOPUTENBHOM JESATENIBHOCTH C HapyIIEHUEM 3aKOHOJATENIbCTBA O BHIOOpax U
pebepenaymax; 5.18. HeszakoHHOEe WCHOJB30BaHUE JEHEKHBIX CPEICTB TIPH
(UHaHCUpPOBAaHUM  M30MpPATENBHOM  KaMIaHUW  KaHAWAaTra, H30MPATEITBLHOTO
00BbEIUHEHUS, NEATEIbHOCTH MHUIIMATUBHOM TPYIIIBI IO IPOBEAEHUIO pedepeHayma,
WHON Tpynmnbl y4acTHUKOB pedepenayma; 5.20. HezakonHoe (uHaHCHMpOBaHHE
n30upaTeabHOM KaMIaHUM, KaMIlaHuU pedepeHayMa, OKa3zaHue 3alpelieHHON
3aKOHOM MAaTE€pHaJIbHOM MOAJEPKKH, CBS3aHHBIE C MIPOBEJCHUEM BBIOOPOB,
pedepeHiyMma BhITIOIHEHUE pabOT, OKa3aHUE YCIYyT, peain3alusi TOBApOB OECIIIATHO
WIN 110 HEOOOCHOBAHHO 3aHMKEHHBIM (3aBbIILIEHHBIM) paciieHkam; 7.30. Hapymenune
NopsJIKa pa3MEILEHUs 3aKa3a Ha MOCTAaBKM TOBAPOB, BBHINOJIHEHHE PabOT, OKa3zaHUE
ycIyr uid  Hyxkn 3akazumkoB; 7.31. IlpegocraBieHue, oOmyOJIMKOBaHUE WU
pa3MelleHre HEJOCTOBEPHOM MHGOpMalMu O pa3MElIEHUH 3aKa30B Ha IOCTaBKU
TOBapOB, BBIIIOJIHEHHE pPAOOT, OKa3zaHWE YCIYT Uil HYXJ 3aKa3uMKOB, a TaKKe
HaIlpaBJICHUE HEJOCTOBEPHBIX CBEICHUN, BHECEHHE HUX B PEECTp KOHTPAKTOB,
3aKJIIOYEHHBIX [0 WTOTaM pa3MEIIeHHs] 3aKa3oB, pPEecTp HeA00POCOBECTHBIX
noctaBIUKOB; 7.31.1. Hapymenue cpokoB Bo3BpaTa IEHEKHBIX CPEACTB, MOPAIKA U
(unu) CpoKOB OJIOKMPOBAHUS ONEpalfil MO CYEeTy yYaCTHHKA pa3MeIleHUsl 3aKasa,
nopsiika  BEIAEHUS  peecTpa  YYaCTHUKOB  pa3MEIEHUs  3aKa3a, MpaBUI
JIOKYMEHTO00O0pOTa MpHU MPOBEIECHUH OTKPBITOIO ayKLIHOHA B AJIEKTPOHHOU (hopme,
pasriamieHue OINepaTopoM  BJIEKTPOHHOM  IUIOINAJAKH, JOJKHOCTHBIM — JIMLOM
orepaTopa JIEKTPOHHOU TJIOMAAKKA CBEAEHUI 00 yYaCTHHUKE pa3MEIleHUs 3aKa3a J10
MOJBEICHUST PE3YJIbTATOB OTKPHITOTO ayKIMOHA B DJIEKTPOHHOU dopme; 7.32.

Hapyienne yciioBHii KOHTpakTa Ha TOCTaBKM TOBApoOB, BBHIMIOJIHEHHE PpadoT,
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OKa3aHHWE YCIOyr s HYXKJ 3aKa3uMKOB B COOTBETCTBHUM C 3aKOHOJATEIbCTBOM
Poccutickon denepanyu 0 pa3MEIICHUH 3aKa30B HA TOCTABKU TOBAPOB, BBINIOJHEHUE
paboTt, oKazaHWe YCIAYr i TOCYJApPCTBEHHBIX W MYHUIUMNAIBHBIX HYXI; 8.12.
Hapymenne mnopsiaka nOperocTaBiI€HUS TCpaxaaHaM, IOPUAUYECKUM  JIALAM
3€MEJbHBIX YYaCTKOB, JIECOB B BOJOOXPAHHBIX 30HAX M PEKHUMA MX HCIOJb30BaHUS;
15.14. HeueneBoe  uCHoOJIb30BaHME  OIODKETHBIX  CPEICTB U CPEICTB
TOCYJapCTBEHHBIX BHEOIOKETHRIX (hoHI0B; 15.21. HenmpaBoMepHOE MCTIOIB30BaHKE
WHCal1epCcKoi HHGOPMAIIUH.

Juis  Bo3OyxzaeHuss Jena 00  aAMUHUCTPATHBHOM  IPaBOHAPYLIEHUHU
MIPOKYPOPOM HE0OXO0 MBI ciaeayroIue moBojsl (cT. 28.1 KoAIl P®):

oOHapy>KeHHE JIOCTATOYHBIX JAHHBIX, YKA3bIBAIONIMX Ha HAJIMYUE COOBITHS
aJIMUHUCTPATUBHOTO NMPABOHAPYILIEHUS;

NOCTYNUBIIME U3 IMPABOOXPAHUTENBHBIX OpPraHOB, a TakKXKe U3 JPYTUx
rOCyJ1apCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIMPAaBJIEHUs, OT OOIIECTBEHHBIX
OOBEAMHEHUN MaTepuaibl, COAEpKallMe JaHHbIe, YKa3bIBAIOIIME HA HAJIU4YUE
COOBITHS aIMUHUCTPATUBHOTO MPABOHAPYIIIECHUS;

COOOIICHUST M 3asBJICHUA (PU3NYECKUX M IOPUAMYECKUX JIML, COOOIICHHS B
CpeICTBaX MaccoBOM HWH(pOpMalWK, COAEpKALME JaHHbIC, YKa3bIBAIOIIUE Ha
HaJIM4KUE COOBITHS aIMUHUCTPATUBHOTO MIPABOHAPYIIICHHUS.

[Ipn peanuzanuu MPOKYpOPOM CBOMX [OJHOMOYHMI TIO  BBISIBIECHUIO
HapylleHUd U [OPHUBJICYEHUIO  BHUHOBHBIX  JIMIl K  aJAMUHUCTPATUBHOM
OTBETCTBEHHOCTH, mpeaycMoTrpeHHon cT. 19.29 KoAlIl PO, HeobxoauMo oOpaTtuth
BHUMAaHHE HE TOJbKO Ha (akT OTCYTCTBUS YyBEAOMJIEHUs palboTojmareieM Mpu
3aKJIIOYEHUU TPYIOBOTO JIOTOBOpa C TPaXAAHMHOM, 3aMELIABIINM JOJDKHOCTU
rOCyAapCTBEHHOW MJIM MYHULMIIAIBHOM CIIyObl, HO U Ha MOJHOTY JAHHOTO MUChMA.
[TocranoBnenunem IlpaBurensctBa ot 08.09.2010 Ne 700 yctaHoBieHBI TpeOOBaHUs
(conmep:kaHHue U CPOKH) IPEIBSBIIIEMbIE K TUCBMY, HAIIPABIEMOMY MPEICTABUTEIIO

HaHumatens (paboTojaresnto) OBIBIIETO TOCYIAPCTBEHHOTO WJIM MYHUIIMITATIBHOTO
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CIIy’Kalllero IO TOCJIEIHEMY MECTy €ro CIyXObl O 3aKIIOUYCHHH TPYAOBOTO
norosopal.

Hanpumep, npoxypamypoii pationa Hoezopoockoti obaacmu ycmaHosneHo,
umo 6 nHanpagnennom OO0 «Amuco» ysedomaeHuu o npueme Ha pabomy OvIGUIE2O
cyo0edoHo20 npUCMAasa-ucnoJIHumens OmMCcymcmeo8anu npeoycCMOmpeHHble
3AKOHOOAMENbCMBOM CBEOCHUSL: O MeCme POAHCOeHUsl, O CPOKe Oelicmaus. mpyoo8o2o
002060pa, O OOJHCHOCMHBIX 00A3AHHOCMAX, UCHOJIHAEMbIX NO  3AHUMAEMOU
odonxcHocmu. Ilo Oamnomy paxkmy npokypopom paiiona pykosooumento OO0
«Amueo» eneceno npeocmasnenue, NO pe3yILMAMAM PACCMOMPEHUsT KOMOPO2O
HEnocpeoCmeeHHo BUHOBHbIL 6 OONYWEHHbIX HAPYWEHUAX COmpPYOHUK omoena
Kaopos npugieyerH K OUCYUniuHapHou omeemcmeenHocmu. Kpome moeo, Ha
OCHOBAHUU NOCMAHOGNIEHU. NPOKYypopa 2eHepaibhsii oupekmop OO0 «Amuzoy
npusieyern K aomunucmpamuenou omeemcmeennocmu no cm. 19.29 KoAIll P®.
Burnoenvim donsxcnocmuvim auyam Ha3Ha4eHo AOMUHUCPAMUBHOE HAKA3AHUE 8 BUde
wmpadgha.

OcraroTcst akTyaJlbHBIMU W Jpyrue mpoOJieMbl MPaBONPUMEHUTEIbHON
MPaKTUKU TI0 TPUBJICUYCHHUIO JIUIl K aAMUHHCTPATHUBHON OTBETCTBEHHOCTH IO CT.
19.29 KoAIl P®. Hanpumep, NOCTaHOBJICHHUEM 3aMECTUTENs MpeaceaaTes
Bonrorpanckoro o6;acTHOTO cyJa OTKJIOHEH MPOTECT MPOKYpoOpa, MPUHECCHHBIH
Ha TIOCTAaHOBJICHUE MHPOBOTO CYyABHM O TMPEKPAlICHUH aJIMUHUCTPATHBHOTO
MPOM3BOJCTBA B CBSI3U C OTCYTCTBHEM COOBITHS TpaBoHapymieHus. [lo MHeHuro
Cyla, OCHOBAaHHOMY Ha CHCTEMHOM TojJkoBanuu 4. 1, 4, 5 cr. 12 @3 «O
MPOTUBOJEHCTBUHA KOPPYIIIUW», COCTAaB aIMHUHUCTPATHBHOTO IPAaBOHAPYIICHUS,
npexycMmoTperHHoro cr. 19.29 KoAIl P®, olpasyercs mpu Tpex YCIOBHUSX: HE

UCTEKJIO JABYX JIET IIOCIE€ YBOJBHEHHS C TOCYJapCTBEHHOM CIIy>)KObl WU

! Cm.: nocranosnenue IlpaBurensctBa Poccuiickoit Meneparuu ot 08.09.2010 Ne 700 «O
HOpsiIKE COOOIEHUsT paboTojarenaeM IpH 3aKIIOUYEHUH TPYIOBOTO JI0TOBOpa C TIPa)JIaHUHOM,
3aMEIIaBIINM JIOJDKHOCTU TOCY/IapCTBEHHONW WM MYHUIMIAIBHOU CITY»KObI, EPEYeHb KOTOPBIX
YCTaHaBIMBAETCSA HOPMAaTHBHBIMM NMPABOBBIMHU akTaMu Poccuiickoit Penepannn, B TeUeHUE 2 JIET
1I0CJI€ €r0 YBOJBHEHHUS C TOCYJapCTBEHHON WIIM MYHUIMIAIBHONU CIY>XOBI O 3aKJIIOYEHUH TaKOIro
JIOTOBOpA MpeACTaBUTEN0 HaHUMATENs (paboToaaTelNo) ToCyJapCTBEHHOIO WM MYHUIIUTIATBHOTO
CJIy’KaIllero MO0 MOCIETHEMY MECTY €ro CIIy>KObD».
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MYHULIMIATbHON CITyKOBI; OT/ICJIbHBIC byHKIMHA roCyJJapCTBEHHOTO,
MYHULMNAIBHOTO  (aJAMUHUCTPATUBHOIO) YIPABJICHHUS JIaHHOW OpraHu3aluei
BXOJWJIM B JIOJDKHOCTHBIE (CIy>K€OHBIE) OO0S3aHHOCTUM TOCYAApPCTBEHHOTO WU
MYHHIMIIAIBHOTO  CIIY)KAIIErOo; MECSYHbIA COBOKYIHBIM JOXOJ B  JIAHHOM
opranuzanuu mpesbimaer 100 000 py6. Ilpu oTcyTcTBUM OIHOTO M3 YKa3aHHBIX
MIPU3HAKOB, C MO3ULMU CyJAa, NEIHHE HE MPU3HACTCS HapylIeHueM mNosiokeHuii O3
«O TPOTHBOACHCTBUM KOPPYILUHUH» U HE 0Opa3yeT COCTaB aJMUHHUCTPATHUBHOIO
npaBoHapymeHus. O cyneoHoMm akte uHpopmupoBanack ['eHepaibHas MpoKypaTypa
Poccuiickoit denepanuu B 1iensax ero ocrnapuBanusa B BepxoBuom Cyne Poccuiickoit
denepanum.

Cnenyer obpatuTh BHUMaHue Ha mo3undio BepxoBHoro Cyna Poccuiickoit
®denepanu, B COOTBETCTBUM C KOTOpPOWM «HECOOJOJCHHE paboTojaresieM
(3aka3unkoM paboT, ychayr) o0sS3aHHOCTH, MpeaycMOTpeHHoW 4. 4 cT. 12
®denepanbHoro 3akoHa «O MPOTUBOACHCTBUU KOPPYILIUKUY», B OTHOIICHUH OBIBILIETO
TrOCYJIapCTBEHHOTO WJIM MYHHUIIMIAIBHOTO CIYXKAIllero, 3aMenaBIIero JOJKHOCTD,
BKJIIOYEHHYIO B YKa3aHHBIE BBIIIE IEPEYHU, 00pa3yerT OObEKTHBHYI) CTOPOHY
COCTaBA AIMMHHCTPATUBHOIO MPaBOHAPYIIEHMS, MPEAyCMOTpeHHoro cT. 19.29
KoAIl P®, nHe3aBHCHMO OT TOro, BXOAWJIHM JIM B JOJDKHOCTHBIC OOS3aHHOCTH
rOCyAapCTBEHHOTO WJIM MYHHUIIUIIAILHOTO CIYXaIero (pyHKIIMM TOCyAapCTBEHHOTO,
MYHULUNAIHHOTO (aAMUHUCTPATUBHOTO) YNPABJICHUS OpTaHU3aIMEH, 3aKII0UNBIIICH
C HHM TPYJIOBOH JOTroBOp (HE3aBUCMMO OT pa3Mepa oOIuiaThl Tpyaa) U (Win)
IPaKIAHCKO-TIPAaBOBOM  JTIOTOBOpP  (ZIOTOBOPBI), CTOMMOCTH BBIMIOJIHEHUSI PadOT
(oKa3zaHue yciyr) 1o KOTopomy (KOTOPbIM) B TEUEHUE MECSIIA MPEBBIIIACT CTO THICSIY
pyOnei»’.

Takxxe, mpokypopaM clieqyeT YYUTHIBATh cHeuu(PHUKy BO30YKAEHHUS N 00
aAMUHUCTPATUBHBIX  MPABOHAPYIICHUSX  KOPPYMNIIMOHHOM  HAMpPaBICHHOCTH.
Hampumep, mnpu OCYIIECTBICHUW TOJHOMOYMM Tpu BO3OYXKACHHH Jnel 00

aIMUHHCTPATUBHBIX NPAaBOHAPYLICHUAX, NPeAyCMOTpeHHbIX cT. 19.28 KoAIl P®

1 0630p cyne6Hoit npakTrku Bepxosroro Cyna Poccmiickoit ®eneparmu «O0630p cyne6HOI
npakTuku BepxoBHoro Cyzna Poccuiickoit ®denepaunu 3a yerBepThlid kBaptan 2012 ronay.
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(He3zakoHHOE BO3HarpakJieHUE OT HMEHHU IOPHUAUYECKOrO JIHIa), MPOKYpOp
CTAJIKUBACTCS C PSAJOM OIPEACIICHHBIX CIIOKHOCTEH. BhIsSIBIIeHNE aIMUHUCTPATUBHBIX
MpaBOHAPYIICHUH, CBSI3aHHBIX C HE3aKOHHBIM BO3HArpa)XJAeHUEM OT HWMEHU
IOPUIUIECKOTO JIMIIA, BO3MOYKHO TOJIBKO MPHU MTOCTOSTHHOM MOHUTOPHHTE MaTePHAJIOB
YTOJIOBHBIX JieJl, BO30yxkaeHHbIX 1Mo cT. 204, 290, 291 u 291.1 YronoBHOro Kojekca
Poccuiickoit @eneparuu. TakuM 00pa3zoM, MOKHO CJI€JIaTh BBIBOJ 00 OTCYTCTBUHU Y
pabOTHHUKOB TIPOKYpaTypbl HWHBIX CIOCOOOB BBISIBIICHUS, pPacCMaTPUBACMBIX
aJIMUHUCTPATUBHBIX MIPABOHAPYIICHUM.

Bwmecte ¢ TeM HE0OX0IUMO OTMETHTH OTCYTCTBUE B DemepaibHOM 3aKOHE OT
12.08.1995 Ne 144-®3 (pen. or 05.04.2013) «OO6 omnepaTUBHO-PO3BICKHOU
NESATEILHOCTH) TIOJIOKEHUSI, PETrJIaMEHTUPYIOIIETO TMPEAOCTaBICHUE B OpraHbl
MPOKYpaTypbl CBEIEHUN, TMOJYYCHHBIX B pE3yJbTaTe OMNEPATUBHO-PO3BICKHBIX
MEpOTIPUATHNA, U, COJAEpXKAIIMX TMpPU3HAKK  COCTaBa  aJMHHHUCTPATHBHOIO
MPaBOHAPYIIEHUS, TPEAYCMOTPEHHOTO CT. 19.28 KoAIl PO.

Takum  oOpasom, g BO30OYXKIE€HHMS A€l 00  aJMUHHUCTPATUBHBIX
MpaBOHAPYIICHUSX, IO YKa3aHHOM cTaTbe, NPOKYpPOp JODKEH OCYIIECTBISATH
MTOCTOSTHHBI MOHUTOPHHT

IIOCTAHOBJICHHH O BO30YKJEHUH YTOJOBHAIX aea 1o ct. 204, 290, 291 u 2911
YK P®, noctynaromux B Opraisl IpoKypaTypsl B mopsiake 4. 4 ct. 146 YIIK P®;

MaTepuasoB YroJOBHBIX €], BO30ykaeHHbIX 1o cT. 204, 290, 291 u 291 VK
P®.

Hanpumep, oOyxeanmep QOOO «VYnpasnarowas xomnanus «Kpucmanny
nepeoana cyo0eOHOMY NpUCMABy-UCNOJHUMENIO 635MK)Y 8 cymme 5 moulic. pyo. 3a
HenpuHsimue mep no YCMAaHo8IeHUI0 PACYemHo20 cyema Op2anu3ayul U HAl0HCeHUIO
Ha Heeo apecma. Pewenuem Butickoeo 2opoockoco cyoa bozeoanosa H.M. npusnana
BUHOBHOUL 8 COBepULeHUU NPeCMYNeHUs, npedycmompenroco 4. 3 cm. 30, u. 3 cm.
291 VK P®, eu wnaznauen wmpagh 6 pazmepe 150 muwic. pyd6. B nocreocmeuu
npoxkypopom 2. buiticka 6030yscoeno npouzsoocmeo 06 AOMUHUCTIPAMUBHOM
npasonapywenuu 6 omuouwtenuu OO0 «Ynpasnarowaa xomnanua «Kpucmanny no

cm.19.28 KoAIl P®. [locmanosnenuem mupogoco cyovu cyoedbroeo yuacmxa OO0



44
«Ynpasnarowaa romnanus «Kpucmanny npueneueno K aOMUHUCTIPAMUBHOU
omeemcmeennocmu no 4.1 cm.19.28 KoAIl P® c naznauenuem HaxasaHus 8 8uoe
AOMUHUCMPAMUBHO20 wmpaga 8 pazmepe 1 mau pyo.

Ha mpaktuke uMeErOTCS ciydad, KOT/a FOPUIUYECKOE JIMIO TMPHUBICKAIOCH
CYylOM K aJMHUHHUCTPATUBHOM OTBETCTBEHHOCTU JO BBIHECEHHUS IPUTOBOpa 110
yrogoBHoMy gneny. OpHako 1o wmas 2012 1. OpoKypopbl CTalKUBaJIUCh CO
3HAYUTEIBHBIMU CJIOKHOCTSIMH TIPH BO30YXKIEHUU 1€l 00 aJMUHUCTPATHBHBIX
MPaBOHAPYIICHUSX, CBS3aHHBIX C HE3aKOHHBIM BO3HArpaXkJI€HUEM OT HWMEHU
topunnueckoro ymna (cr. 19.28 KoAIl P®). Dto ObulOo CBS3aHO C TE€M, 4YTO B
KaueCcTBe E€JMHCTBEHHOTO OCHOBaHMS  BO3OYKICHHS TPOW3BOACTBA H B
MOCJEAYIONIEM  —  JO0Ka3aTeIbCTBA  COBEPIICHUS  IOPUIUYECKUM  JTUIIOM
MIPaBOHAPYIIICHUS TPU3HABAJICS BCTYMHUBIIMK B 3aKOHHYIO CHJITy OOBUHUTEIHHBIN
IpPUTrOBOp cyAa 1o yroysoBHoMy neny (ct. 204, 290, 291 u 291.1 YK PO) B
OTHOIIEHUH (PU3NIECKOTO JIUIal,

B mensx peanmzanuu MpUHINAIA HEOTBPATHMOCTH HaKa3aHHS, B HACTOSIICE
BpeMs TMPaBOMPUMEHUTEIBHBIE OPTraHbl B CBOCH JIEATEIIBHOCTH PYKOBOJICTBYIOTCS
Onpenenennem Kouctutynmonnoro Cyna Poccumiickoir ®denepanmu ot 11 mas
2012 1. Ne 674-O%. B yka3zaHHOM ONpENENICHUM BBICKA3aHA MO3ULHUA O TOM, 4TO
OOCTOSITEILCTBA,  YCTAHOBJICHHBICE CYJIOM TPU  PACCMOTpPeHHH Jena 00
aIMUHUCTPATUBHOM TIPABOHAPYIICHHWM B OTHOIICHUH IOPUIWYSCKOTO JIMIA, HE
ImpeapenaT pa3pelieHue BOmpoca O Haluyuu  (OTCYTCTBHMH) BHHOBHOCTHU
(GU3MYECKOro JIMIIa B COBEPIICHUU TPABOHAPYIICHHS WJIA TMPECTYIUICHUS. IJTO
MO3BOJIMIIO BO30YXKIaTh Jena 00 aJIMHHUCTPATUBHBIX TPABOHAPYIICHHUSIX U

IIPUBJICKATb K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH KOPUIAUMYCCKHUX JIMII 10

! Tlpun mpumsatuu pemenust cyasl pyKOBOACTBOBANMCH ToNoxkeHHMeM cT. 14 VIIK Pd:
OOBUHSIEMBIN CUMTAETCS] HEBMHOBHBIM, IIOKAa €ro BHHAa He OyAeT J[oKa3zaHa W YCTaHOBJIEHA
BCTYNUBILKM B 3aKOHHYIO CHITY IPUTOBOPOM CY/JIa.

2 Onpenenenne Koncruryrmonnoro Cyna Poccuiickoit ®eneparnuu ot 11.05.2012 Ne 674-0
«O0 oTKaze B NPHUHATHUM K PAcCMOTPEHMIO KaloObl TrpaxnaHuHa JloOpbiHuHA JIMuTpuUs
CraHncnaBoBHYa Ha HAPYUIEHHE €r0 KOHCTUTYLMOHHBIX IIpaB NoJjiokeHueM udactu 1 crateu 30.1
Kognekca Poccuiickoit ®enepauuu 00 aJIMHUHUCTPATUBHBIX MpaBoHapyuieHusx». Heobxoaumo
TaKKe y4YuThIBaTh U mocraHoBieHue [lnenyma BepxoBHoro Cyna Poccuiickoit ®denepanuu ot
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOpPbHIX BOMpOCAaX, BO3HHUKAIOUIMX Yy CYJIOB IMpH
npumenennn Konekca Poccuiickoit deneparyn 00 aAMUHUCTPATUBHBIX MPAaBOHAPYIIEHUSIX).
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BCTYIUICHHSI B 3aKOHHYIO CHJIy MPUrOBOpa CyAa IO YrOJOBHOMY JA€ly, HHBIMU
CJIOBAMH B XOJ€ CJIECACTBUS WU PACCMOTPEHUS YTOJIOBHBIX JIEN CYIOM.

O BO30YX/IeHHH Jies1a 00 aJMUHUCTPATUBHOM MPABOHAPYIICHUH MPOKYPOPOM
BbIHOCUTCS mocTtaHoBieHue (4. 2 cr. 28.4 KoAll P®) B cpoku, ycTaHOBIEHHBIE
cT. 28.5 KoAIl P® (Cpoku cocraBieHUs MPOTOKoJa 00 aJIMUHHUCTPATUBHOM
npaBoOHApylIeHUH). B MOCTaHOBIEHUU JOJDKHBI OBITH YKa3aHbl T€ JK€ Camble
CBEIEHUS, KOTOpbIE COJEpXKarcs B  NOPOTOKOJE 00  aJIMHHHCTPATUBHOM
npaBoHapymieHun (cMm. cr. 28.2 KoAIl P®. «IIpoTokon 00 aaMHHUCTPATHBHOM
npaBoHapyteHun»). [1ockonbKy CyOBEKT aIMUHUCTPATUBHOM OTBETCTBEHHOCTH —
FOPUANYECKOE JINIO, TOMUMO CBEJECHUM, MEPEUUCICHHBIX B 4. 2 cT. 28.2 KoAIl PO,
CJIEIyET YJAEIUTh BHUMAHHUE CBEACHUAM O CAMOM FOPUINYECKOM JIMLE: FOPUINYECKHUM
aJipec; CBEICHMS O TOCYJapCTBEHHOMN perucTpanuu; 0aHKOBCKUE PEKBU3UTHI I HOMEP
pacuetrHoro cuera u Ap. Kpome TOro, mojjiexut ycraHoBiI€HHIO (akT 00JagaHus
(bU3MYECKUM JIMIIOM, COBEPIIMBIIMM IpPAaBOHAPYIIIEHHWE, MPaBOM JIEWCTBOBATh OT
UMEHHU IOPUIUYECKOTO JIHIIA.

HeBo3moxHO ocTaBUTh 0€3 BHUMaHUS U TOT (aKkT, YTO aHAIU3 MaTEpPUAJIOB
CyJ1€0HOM MPAKTUKH MO YTOJOBHBIM JIEJIaM O B3I TOYHUYECTBE MO3BOJISIET TOBOPUTH O
3HAYUTEJILHOM  KOJMWYEeCTBE  (PAKTOB  NPUBJIICUEHUS JIMIl K  YTOJOBHOMU
OTBETCTBEHHOCTH, JNEUCTBYIOLIUX B MHTEpecax WHMBUIYaJIbHBIX
npeanpuHuMaresie. J[aHHoe DPOTHBONpPAaBHOE JEWCTBME HE NOANANAET IIOA
aAMUHUCTPATUBHOE MpaBOHApyllIeHHe, npeaycmoTpeHHoe cr. 19.28 KoAIl P®.
Kpome Toro, cnegyer oOpaTuTh BHUMAaHHE, YTO B COOTBETCTBUHU C MPUMEUYAHUEM K
cT. 2.4 KoAIl P® (AamMuHucCTpaThBHAs OTBETCTBEHHOCTD JOJKHOCTHBIX JIMIL) <JIHIIA,
OCYILECTBISIOLINE  MPEANPUHUMATENLCKYIO — JESTENIbHOCTh 0e3  00pa3oBaHUs
IOPUIUYECKOTO JIUIA, COBEPIIMBIINE aIMUHUCTPATUBHBIE NPABOHAPYIICHUS, HECYT
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK JIOJXKHOCTHBIE JIULIAY.

Tak, He0OX0AMMO YCTaHOBUTH, O0JIaIalN JIH JIUIIA, COBEPIIUBIINE HE3AaKOHHBIC
nepeaavy, NpeasioKeHre Wiu o0ellaHlue OT UMEHH WJIM B UHTEpPECcax IOpUIUYEcKOro
JUIla HE3aKOHHOIO BO3HArPAXKJCHMS, IPABOM JIEUCTBOBATH OT HMEHU 3TOTO

IOPUANYCCKOro JIMIa.
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Hanpumep,, 6 Ilepmckom Kpae 0b110 6030YHCOEHO AOMUHUCPAMUBHOE
npouszeoocmeo no cm. 19.28 KoAIll P® ¢ omuowenuu OO0 «CapKo» 6 césa3u ¢ mem,
Umo 8 uHmepecax OAHHO20 PUOULECKO20 TUYA paicOanunom A. bviia oana 83amKa
8 pasmepe 20 muic. pyd. COmMpYyOHUKY MUIUYUU 34 8036PAUEHUE USBAMBIX USPOBBIX
agmomamos, KOMopvle HAXOOUIUCH 6 NOMEeWeHuU, 20e OCYWecmsisio Ce0I0
O0esimenbHOCMb 000  «CapKo».  Ilocmanosénenuem — mupogoeo  cyobu
AOMUHUCIMPAMUBHOE — NPOU3BOOCMBO NO  0el1y 68  OMHOWEHUU  HA3BAHHO20
IOpUOUYECK020 uUYa OblI0 NPeKpauwjeHo 8 C843U ¢ OMCYMCmeuemM Ccocmasa
npasonapyuwienus. Mupogoii cyovs momueupoean peuwienue mem, umo A., xoms u
oeticmeosan 6 unmepecax OO0 «CapKoy, ne aensiemcs e2o pykogooumenem uiu
yupeoumeiem.

[Ipu cocraBieHMM NPOTOKONA OO0 aJMUHUCTPATUBHOM IPaBOHAPYILIEHUH
3aKOHHOMY TMPEACTaBUTEII0 IOPUIMYECKOTO JIMIa, B OTHOLIEHUU KOTOPOTO
BO30YXKJIEHO JieI0 00 aJMHHHUCTPATHBHOM IPABOHAPYIIEHUH, a TaKXKE HHBIM
YY9aCTHHKaM TIPOM3BOJICTBA IO [Ty PAa3bsACHAIOTCS WX TIpaBa W O0OSI3aHHOCTH,
npenycmotpernbie KoAIl PD, o uem nenaercs 3anuch B MPOTOKOJIE.

BaxxHo oOpatuTh BHMMaHHE HAa TO, YTO 3aKOHHOMY IPEACTABUTEIIO
IOPUJIMYECKOTO  JIMIa, B  OTHOIIEHWH KOTOPOTO  BO30YKACHO Jel0 00
aJIMUHUCTPATUBHOM MPABOHAPYIIICHUHU, JOJKHA OBITH MPEJOCTaBICHa BO3MOKHOCTh
O3HAKOMJICHUS C TPOTOKOJIOM 00 aIMUHUCTPATUBHOM IIPABOHAPYIIICHUH. Y Ka3aHHbBIE
JUIa BIIpaBe MPEICTaBUTh OOBSICHEHUS W 3aMEUaHUs 10 COJEPKAHUIO MPOTOKOJA,
KOTOPBIE TIPUJIATalOTCs K MPOTOKOITY.

[Tpu 3TOM B ciTydae HESIBKM 3aKOHHOTO TIPEICTABUTENS FOPUINYECKOTO JIUIIA, B
OTHOIIEHUH KOTOPOTO BENETCS MPOU3BOJACTBO MO Jely 00 aJIMUHHUCTPATUBHOM
MIPaBOHAPYIIICHUH, €CIU OH HW3BEIICH B YCTAHOBJICHHOM IOPSAKE, MPOTOKOJI 00
aIMUHUCTPATUBHOM TPABOHAPYIIEHUU COCTABJISIETCS B €ro OTCYTCTBHE. B Takom
cllydae KOMHUS TMPOTOKOJIAa HAMPABIACTCA JIMIYy, B OTHOIICHHUH KOTOPOTO OH
COCTAaBJICH, B TCUCHUE TPEX JHEH CO JHSI COCTABIICHUS YKa3aHHOTO MPOTOKOJIA.

[Ipotokon 00 aAMUHUCTPATHBHOM TPABOHAPYIICHUH  TOAMUCHIBACTCS

AOJDKHOCTHBIM JIMIIOM, €TI0 COCTAaBHMBIIMM, a TaKXC 3aKOHHBIM IIPEACTABUTCICEM
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IOPUUYECKOTO  JIMIa, B  OTHOIIEHWHM KOTOPOTO  BO3OYyXKAEHO Jaemo 00
aAMUHUCTPATUBHOM TNpaBoHapyiieHuu. [Ipu oTkaze mocieaHero OT MOANUCAHUS
MPOTOKOJIA, a TaKKEe B CIy4yae COCTaBJIEHUS MPOTOKOJA O BO30OYXKACHHM jena 00
aIMUHUCTPATUBHOM MIPABOHAPYIICHUU B OTCYTCTBHE 3aKOHHOTO MPEACTABUTEIIA
FOPUIMYECKOTO JIMIA B MIPOTOKOJIE JIENIA€TCSI COOTBETCTBYIOIIAS 3AIHCH.

Komust mpoTtokona Bpy4yaercss 3aKOHHOMY MPEACTABUTEIIO HOPUIUYECKOTO
Julla, B OTHOIIEHWHM KOTOPOro BO30YXJAEHO JAeio 00 aJIMUHUCTPATUBHOM
MIPAaBOHAPYIIEHUU, IO/ PACIIUCKY.

Co6mronenne npuBeaeHHBIX TpeboBannii KoAIT P® numeet 6omipiioe 3HaUeHHE
JUIsL  TIOCJIEAYIOIIEr0 CyAeOHOro paccMOTpeHHsl Jella 00 aAMUHUCTPATUBHOM
MIPAaBOHAPYIIEHUHU.

OcoOblli  MHTEpEC TPEACTABISIET CPOK  JaBHOCTU  NPUBJIEYECHHUS K
OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI[ 33 aJMUHUCTPATUBHBIE IPABOHAPYLICHHUS
KOPPYIIIMOHHOW HampaBieHHOCTH. B cBa3u ¢ parudukanueit Poccuiickoi
Oenepanuent Konsennnn OOH o nporuBonerictBun koppynuuu 4. 1 ct. 4.5 KoAll
P® (/laBHOCTh mpuBIIEUEHUS K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH) ObLIa
JIOTIONTHEHA CJIOBAMH «O IIPOTHBOAEHCTBMM KOPPYNLIHMH»!, 9YTO IO3BONMIO 3a
HApYIIEHUs 3aKoHojarenbcTBa Poccuiickonn @Denepanu O NPOTUBOACKUCTBUU
KOpPPYINIMU NPHUBJIEKATh BUHOBHBIX JIMI[ K OTBETCTBEHHOCTU MO MCTEYEHUU OJIHOTO
roja co JHS COBEpILUEHUS aAMUHUCTPATHUBHOrO MpaBoHapymeHusa. Crengyer
OTMETHUTh, YTO B JJaHHOM (eZepalbHOM 3aKOHE HET yKa3aHWsl, COBEPIICHUE KaKHX
MMEHHO  aJMUHHUCTPATUBHBIX  IPaBOHApPYIIEHUH  BEAET K  HAPYIICHUIO
3aKOHOAATENBCTBA O NPOTHBOACUCTBAM KOppynuuu. B Toxke Bpems, yKa3aHHBIN
dbenepanpHbii  3akoH  gomoiaHuWa  rimaBy 19 KoAIl P®  craTtbhsamu,
Mpe1yCMaTPUBAIOIIUMH OTBETCTBEHHOCTh 32 HE3aKOHHOE BO3HArPAXKIECHUE OT UMEHU
ropunnueckoro juna (cr. 19.28 KoAIl P®) u 3a HE3aKOHHOE MPUBJICUYECHHUE K

TPYAOBOM JAESITENbHOCTH JHOO K BBHIMOJIHEHUIO pabOT WIM OKAa3aHUIO YCIIYT

1 Cm.: c1. 14 denepanbHoro 3akona or 25.12.2008 Ne 280-®3 (pex. or 06.12.2011) «O
BHECEHWH M3MEHEHUW B OTAEJbHBIE 3aKOHOAATEIbHbIE akThl Poccuiickon denepannu B CBS3U C
parudukanueit KonBenuun Opranmzanmum OObenuHeHHbIX Hammii npotuB koppymiuu oT 31
okTs0psa 2003 rona u KonBeHunu 00 yrojoBHOW OTBETCTBEHHOCTH 3a KOPPYILHIO OT 27 sHBaps
1999 rona u npunstuem ®PenepanbHOro 3akoHa «O MPOTUBOAECUCTBUN KOPPYIILIUM.
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TOCYJapCTBEHHOTO  WJIM  MYHHIMIAIBHOTO  CIy)Kamero  JmOo  OBIBIIETO
rOCYJIapCTBEHHOTO WM MyHULIMOANBHOTO cayskamero (cT. 19.29 KoAll P®). Caenys
JIOTUKE  M3JI0KEHUS, MOXKHO CJIIeJlaThb  BBIBOJ, 4YTO  COBEPIICHUE  OATUX
aIMUHUCTPATUBHBIX MPABOHAPYIICHUN MPUBEAET K HAPYIICHHUIO 3aKOHOAATEIhCTBA
Poccuiickon @enepanuu 0 MPpOTUBOICHCTBUHN KOPPYIILUH.

[TockonbKy, Kak y»ke ObLJIO CKa3aHO, BO30YXKJIEHHUE Jelila U TMPUBICYECHUE K
OTBETCTBEHHOCTH  IOPUJIMYECKUX  JIMI,  COBEPIIMBIIMX  [PABOHAPYLICHUE
npenycMmorperHoe cr. 19.28 KoAlIl P®, nmpoucxoaut B paMkax yrojoBHOTO Jiejia B
oTHouleHUM ¢usndeckoro ymna (ct. 204, 290, 291 u 291.1 YK P®), Bo3HuKIa
HEOOXOJIMMOCTh YBEIMYEHUSI CPOKa JABHOCTU NPUBJICUYEHUS K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH. Bcrymienne B cuiy DenepansHoro 3akoHa ot 04 mas 2011 r.
Ne 97-03 «O BHECeHHM U3MEHECHHI B YTOJIOBHBINA Kojiekc Poccuiickoit denepanuu u
Konexkc Poccuiickoit @eaepannn 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX B CBSI3U
C  COBEpIICHCTBOBAaHMEM  TOCYJapCTBEHHOIO  YIpaBieHuss B  o0OJyactu
MPOTUBOACHCTBUS KOPPYMIIIUU» CPOK JTABHOCTH TMPUBJICUEHUS] K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a HapylIeHHE 3akoHojaTenbcTBa Poccuiickoit denepaunu o
MPOTUBOACHCTBUM KOPPYMIIMU YBEJIWYEH C OJHOrO roja A0 IIeCTH JIeT CO JHS
COBEpUIEHUS aIMUHUCTPATUBHOIO MPABOHAPYILIECHHUS.

OnHako Ha MpPaKTUKE NPOJOJKAIOT BO3HHUKATh CIOXHOCTU. Hampuwmep,
npoxkypopom  Lleumpanvrnoco pationa 2. Teepu  6030yxcoeno  Odero 00
AOMUHUCTNPAMUBHOM NPABOHapyuieruu, npeoycmompennom 4. 1 cm. 19.28 KoAIll
P®, ¢ omnowenuu OO0 «Cmpoumenvras komnanus «Abconomy 6 cesa3u ¢
ocywecmenenuem KoOMMepuyeckum  oupekmopom  obowecmea  Pueunviv  A.K.
KomMmepueckoeo nookyna 17 npeocmasumenei KOMMEPYECKUX Op2aHU3Ayul,
OONYWeHHbIX K Y4acmuro 6 OMKPbIMOM aYKYUOHA HA Npaso 3aKlloyeHus
MYHUYUNATbHO20 KOHMPAKMA HA PEKOHCMPYKYUIO YEHMPAIbHOU alleu 8 20pOOCKOM
caoy 2. Teepu, 3a OenexcHoe 803HAZPANHCOEHUE OMKAZAMBCSL OM YYACMUS 8 AYKYUOHE.
Ha paccmompenuu llenmpanvnozo pationHo2o cyoa Haxooumcs Y20108H0e 0€elo No
obsunenuto Pueuna A.K. 6 cosepuwenuu npecmynienus, npedycmompennozo 4. 1 cm.

204 VK P®. Jlo paccmompeHus cyoom HACMOAWE20 Y20I08HO20 0end 200UHHbILL
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CPOK OasHOCmU npusiedenuss K aomuHucmpamusnou omeemcmeennocmu 00O
«Cmpoumenvnas komnanus «Abconromy» ucmex. Ilocmanosnenuem u.0. Mupo8o2o
cyovu cyoebnoeo ywacmka Ne 1 [Jenmpanvruoco pationa 2. Teepu npou3eo0cmeo no
oeny NpeKpawjeHo 6 C6A3U C UcmedeHueMm CpoKo8 OA8HOCMU NPUBTeHeHUsl K
aomMuHucmpamuenou  omeemcmeennocmu.  Ilpoxypamypou — obracmu  Ha
NOCMAHOBIeHUe MUPOBO20 CYObU NPUHeceH Hao3opHbil npomecm. OQonaxo Teepckoi
001aCMHOU CYO OCHOBAHULL Ol OMMEHbl 00HCATYEMO20 NOCMAHOBNIEHUST MUPOBO2O
CcyObU He Haulell.

[To ocTaIbHBIM TIPaBOHAPYIIICHUSM, OTHECEHHBIMH HAMU K KOPPYTIITHOHHBIM, —
MTOCTAHOBJICHHUE TIO JIeTy 00 aaMUHUCTPATHBHOM ITPaBOHAPYIIICHUH HE MOXET OBITH
BBIHECEHO I10 MCTEYEHUH OJHOTO TOJa CO JHS COBEPIICHUS] aJIMUHHUCTPATUBHOIO
MIPaBOHAPYIIICHHUS.

HecmoTpss  Ha ~ mpuHMMaeMble  MEpbl [0  COBEPIIEHCTBOBAHUIO
3aKOHOJIATEIhCTBA, HE BCEr/la BO3MOXKHO HCIIOJHEHHE CyAeOHOro pelieHus o
MPUBJICUCHUA K aJMHUHUCTPATHBHOM OTBETCTBEHHOCTH MOpuandeckoro muma. K
pacnpoCTpaHEHHBIM MPUYUHAM HEUCIIOJIHEHUSI CYJCOHOr0 PElIeHUs O MPUBJICUCHUU
K aIMUHUCTPATUBHON OTBETCTBEHHOCTH IOPHUIAMYECKOTO JIMIA SBISCTCS €ro
JUKBUIAIMS K MOMEHTY BCTYIUICHHSI B 3aKOHHYIO CHJIy PEIICHHS 1O YTOJIOBHOMY
JIeTy WM OTCYTCTBUE UMYIIIECTBA, HA KOTOPOE MOKET ObITh OOpaIeHo B3bickanue. B
CIIIy JIEWCTBYIOIIETO 3aKOHOJATENbCTBA HaJMUMe BO30YXKICHHOTO Jena 00
aJIMUHUCTPATUBHOM TPABOHAPYIICHUU B OTHOILIEHUU IOPUAMYECKOrO JIMIA He
SBJIICTCS PEMIATCTBHEM K HAYally MPOIEAYPHI JUKBHAANNK (OaHKPOTCTBA), B IEAX

JanbHEHIIEN HeyIIaThl aJMUHUCTPATUBHOTO mTpadal.

1 B cBs3u ¢ 5TMM TIpesicTaBiIseTCA aKTyalbHBIM IIPOBEIEH s 10OPOBOIBHON TUKBHAAINN WU
peopraHm3aniy OpUAMYECKOro JIMIA, a TaKkKe OTUYXKICHHE MpUHAUIeKAIINX €My aKIui,
HEABM)KMMOI'O MMYIIECTBA U T.II. C MOMEHTA IPOBEACHMS ONEPATUBHO-PO3BICKHBIX MEPONPUITHI
JI0 TIOJIHOTO HCIIOJIHEHUS Ha3HAYEHHOTO HOPUINYECKOMY JIMIYy aJMHUHHUCTPATUBHOIO HaKa3aHMS.
Kpome Toro, B ciiyuyae OTCYTCTBUSI MMYILECTBA, HA KOTOPOE MOXKET OBITh OOpaIleHO B3bICKaHHUE,
MPElyCMOTPETh MPUBJICYEHUE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH BBICIIUX PYKOBOJSIIUX JIUIL
IopuIn4eckoro auua. Ilpu npugaHuu JaHHOMY TOJIOKEHHUIO 3aKOHOJATEIbHOIO 3aKperuieHus (Ha
dbenepaTbHOM YpPOBHE) HEOOXOJAMMO TMPETyCMOTPETh BHECEHHE COOTBETCTBYIOIIMX H3MEHECHHHA B
VHbIE HOpMaTHBHBIE NpaBoBble akThl. Hanpumep, nononnuts cr. 56 I'K PO, cr. 14 ®enepanbHoro
3akoHa oT 25.12.2008 Ne 273-®@3 (pen. ot 21.11.2011) «O npoTHUBOAEHCTBUN KOPPYILIUN» U UHbIE
HOpPMAaTHBHBIE [TPAaBOBBIE aKTHI.
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Hanpumep, 6 YOCCII P® no Kuposckoii obracmu Ha UCHOIHEHUU HAXOOUMCSL
CcyoebHoe NnocmaHosleHue, KOmopviM Y0081emeopensvl mpebosanusi npoKypopa o
npuenedenuu Kk aomunucmpamugnoi omeemcmeennocmu OO0 «Kyn-Tpetioy no cm.
19.28. KoAIl P®, cyoebmuwlii akm He UCHOJIHEH N0 NPUYUHEe OMCYMCMEUs Y
I0pPUOUYECKO20 TUYA UMYWECMBA, HA KOMOopoe Modcem Oblmb 00paueHo 63blCKaHUe.

Kpome Toro, B coorBerctBun ¢ HopMamu KoAIl P® mnpokypop
HEYIMOJHOMOYEH MNPUHUMATh OOECIEYUTENbHBIE MEPBI, C LENbI0 MOCIEAYIOLIETO
B3BICKaHUSl QJMHUHUCTPATUBHOTO IITpada WM TMOCHeAylole KoH(uckauuu
IpeIMETA MPABOHAPYILIEHUS.

Cneunduka 3aKOHOIATETBCTBA 00 aJIMUHHUCTPATUBHBIX MPABOHAPYLIECHUSIX
Pocculickoit denepaiu COCTOUT B HAJEICHUH ITOJITHOMOYMSIMHU pacCMaTpHUBaTh Jeia
00 aAMUHUCTPATHBHBIX MPABOHAPYIICHUSIX W YCTAHABJIMBATh AJIMHHUCTPATUBHOE
HAaKa3aHUE HE TOJBKO CyJI, HO OpraHbl aAMUHUCTPATUBHON FOPUCIUKIUY.

K kommereHuuu cyga OTHOCUTCS HauOosbllee KOJIMYECTBO Jed 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX KOPPYNIIMOHHOM HAIPaBIEHHOCTH (CM. CT.
23.1 KoAIl P® «Cynbu»).

[loctanoBnenne 0  BO30yXA€HMM  Jerna 00  aJMUHUCTPATUBHOM
IPaBOHAPYUIEHUH JOJDKHO OBITh HANpaBlI€HO CYyJIb€ B TEYEHHE TpPEX CYTOK C
MOMEHTA €r0 BBIHECEHUS IPOKYPOPOM.

B coorBerctBun ¢ m. 2 4. 1 cr. 25.11 KoAIl P® mnpokypop BIpase
«y4acTBOBaTh B PACCMOTPEHUHU Jera 00 aJIMUHHCTPATHBHOM IPaBOHAPYIICHHH,
MPEACTABIATh JI0KA3aTENbCTBA, 3afBJIATH XOAATalCTBa, JaBaTh 3aKIIOYEHHUS IO
BOIIPOCAM, BOSHUKAIOIIMM BO BpEMS PACCMOTPEHUS JIEay.

K mpoueccyanbHbIM MOTHOMOYMAM HPOKYPOpa TAKKE CIEAYET OTHECTH IIPABO
Ha  ONpOTECTOBAHME  TOCTAHOBJIEHHWA 1O Jedy 00  aJIMHHHCTPAaTUBHOM
npaBoHapymenuu’. [IpoKypop BIpaBe NPMHOCUTH IPOTECT HA HE BCTYIHMBIIEE B

3aKOHHYIO CHITy TIOCTAHOBIICHHUE TI0 JIeNTy 00 aJIMUHUCTPATUBHOM MPAaBOHAPYIIICHUH H

! Cm., manpumep: ct. 36 «OmnporecToBaHne CyAeOHBIX peleHuil» 3aKoHa O TPOKypaType u
cratrel 30.10 «IIpuHecenue mporecra Ha HE BCTYNUBLIEE B 3aKOHHYIO CHUJIy ITOCTAHOBJIEHHE II0
Jeny 00 aIMHHUCTPATHBHOM TIPABOHApPYIICHHH W Tocienyromme pemenus» U 30.14 «llomaua
*anoObl, MPUHECEHUE MpoTecTa B opsiike Haazopa» KoAIl PO.
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nocneayromue pemenus (ct. 30.10 KoAIl P®). OnporecTtoBanue B MOpsSAKEe HAA30pa
BCTYNUBILIKUX B 3aKOHHYIO CHJIy NOCTaHOBJIEHHUH MO Jeay 00 aJIMHUHUCTPATHBHOM
MIPABOHAPYIIEHUM W PEHIEHUH 1O PE3yibTaTaM pPAcCMOTPEHUS MPOTECTOB
MpoUCXOIUT B cooTBeTCTBUU €O CT. 30.14 KoAIl PO.

[TonoXuTENbHBIX ~ PE3yJbTaTOB B BBIIBJICHUH W PACCIECIOBAHUU
aAMUHUACTPATUBHBIX NPAaBOHAPYIICHUN KOPPYNUHUOHHOW HANpPAaBIECHHOCTH MOXHO
JOCTUYh  TIOCPEICTBOM  CO3/aHUA  MEXKBEJOMCTBEHHBIX  paboyMx  Tpym,
YIOJHOMOUYEHHBIX O00CYXJIaThb M KOOPJIMHUPOBATh HauboJyiee MpoOJIEMHbIE BOIPOCHI
NPaBONPUMEHHUTEILHON MNPAKTUKHA, B TOM 4YHUCJIE OOCYXKIEHUS XOJa MpPOBEICHUS
JIOCJIEICTBEHHBIX MPOBEPOK U PACCMOTPEHMSI KOHKPETHBIX YTOJIOBHBIX JIE]T.

Ucxons u3z cmbicna n. 6 cT. 5 @enepanbHoro 3akoHa ot 25.12.2008 Ne 273-D3
(pex. ot 21.11.2011) «O npoTUBOAEHCTBUU KOPPYNUUW», |'eHepanbHbI TPOKYPOP
Poccuiickoii ®enepanuu M NOAYMHEHHBIE €MY HPOKYPOpPBI B IPEAEax CBOMX
IIOJIHOMOYHI KOOPIMHHUPYIOT JIEATEIIBHOCTh OPraHOB BHYTpeHHUX Jen Pocculickoin
®denepauuy U APYTUX NPABOOXPAHUTEIBHBIX OpPraHoB Mo Oopb0Oe ¢ KOppynuued u
peaNu3yloT HHbIE TOJHOMOYMS B OO0JacTU MPOTUBOACUCTBUS KOPPYILUH,
YCTaHOBJICHHbIE (DeIepaIbHBIMU 3aKOHAMMU.

HeBo3MoxHO ocTaBuTh 0€3 BHMMaHHig TOT (DAaKT, dYTO B  IEIAX
COBEPILIEHCTBOBAHMSI JICSITEIBHOCTHU 110 BBISBJICHUIO NMPECTYIUIEHU KOPPYNIIMOHHON
HAIpPaBJICHHOCTH HEOOXOAMMO  O0ecneuuTh (PYHKIMOHUPOBAHUE TMOCTOSHHO
JEHCTBYIOIMX pabouMX TPYMI U3 YKCIa MPEJCTaBUTENEH MPAaBOOXPAHUTEIbHBIX U
KOHTPOJIbHO-HA/I30PHBIX OPraHOB, B paMKax padOThl KOTOPBIX CIEAYET MUIAHUPOBATH
U OCYHIECTBJISTh COBMECTHBIE II€JIEBbIE MPOPUIAKTUYECKUE MEPONPHUSITHS,
paccMaTpHuBaTh XOJ PeaM3aluy MEPONPHUITHI, MPe ycMOTpeHHBIX HannoHansHeIM
IJJAHOM MPOTUBOAEHCTBUS KOPPYNIMM W JEUCTBYIOIIMMH Ha IOJAHAA30PHOU
TEPPUTOPUH JOJITOCPOYHBIMHU ILIAHAMHM TIPOTHBOAEHCTBHS KOPPYIILIUKY.

ExexBapransHo mpokypopsl  cyObekToB  Poccmiickoit  denmeparuu u

IIPUPABHEHHBIE K HUM NMPOKYPOPBI CIENUATIU3UPOBAHHBIX MTPOKYPATYP TOKJIAIBIBAIOT

1 In. 2 1. 4 Mpuxkas FenepansHoro npokypopa Poccuiickoit @enepanuu ot 15.05.2010 Ne 209
(pen. ot 09.02.2012) «O6 ycuneHur IPOKYPOPCKOTO HA/I30pa B CBETE peasin3alliy HaIlMOHAIBHON
CTpaTEeTuH MPOTUBOJACHCTBUS KOPPYIILIM.
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B YIIPABJICHHUE IO HAA30PY 3a MCIIOJIHEHUEM 3aKOHOAATEIbCTBA O MPOTUBOACHCTBUU
koppynuuu ['eHepanmpHOM npokyparypel Poccuiickonn ®enepauuyd O COCTOSIHUH
MPOKYPOPCKOTO HAA30pa B yKa3aHHOW cdepe, B TOM YHCIE, U O pe3ysibTarax
MPOBEICHHBIX 33 OTYETHBIM MEPUOJ COBMECTHBIX C IPABOOXPAHUTEIBHBIMH U
KOHTPOJIMPYIOIUMH OpraHaMu MEPOIPUSATUH 1o npoduiIakTuke Koppyniuu (ad3. 6

nm. 7 n. 5 [lpukasa).

MnaBa 3. NMpuMeHeHNe NPOKYPOpPOM Mep rpakaaHCKO-NpaBoOBOWM
OTBETCTBEHHOCTU 3a BpeA, NPU4YMHEHHbIA B pe3yrnbTaTe
KOPPYNLUMUOHHbIX MpaBOHapyLWeHUN IpUaNYeCKUMU nuuamm

3.1. MoHATUe rpaxpaHCcKo-NPaBoOBOW OTBETCTBEHHOCTU, 3apy0eXHbIN
ONbIT NPUBNEYeHUsi KPUANYECKUX NUL K rpaXxaaHCKO-NpPaBoOBOM
OTBETCTBEHHOCTU 32 KOPPYNLUMOHHbIE NPaBOHapYyLUeHUS

C npunstuem @enepanbHoro 3akoHa oT 25.12.2008 Ne 273-®3 «O
MPOTUBOACHCTBUM KOppynuuu» B Poccuu peanusyroTcss MEpONpUsiTUS, KOTOPHIE
OCYUIECTBJISIIOTCS B pyclie 001Iel MOJIUTUKHU, TPOBOAUMON MUPOBBIM COOOIIIECTBOM,
B TOM YHUCJI€ U CTpaHaMH, KOTOpPbIE B 3TOM OTHOIICHUU JOOUIIUCH OMNpPEIeICHHBIX
YCIIEXOB, XOTSI U HE UICKOPEHUIIU KOPPYIIIUIO MOTHOCTHIO.

Kak ykaspiBanioch ropuanydeckass OTBETCTBEHHOCTh, KIIACCU(DHUIIMPYETCS IO
OTpacieBoi NPUHAIIEKHOCTH Ha: YTOJIOBHYIO, aIMUHUCTPATUBHYIO,
JTUCHUIUIMHAPHYIO U TPAXKIAHCKYIO.

[Ipu »TOM clienyeT y4yuThIBaTh, YTO MJIA MPUBIICUEHHUS JIMIA, COBEPIIMBILIETO
KOPPYNIIMOHHOE TMpaBOHApPYIIEHHWE, K TEPBBIM TpPEM BHAAM OTBETCTBEHHOCTH
HEO0OXOMMO MPOBOJAUTH YETKOE pa3rpaHUUYEHUE, IPEXKIIEC BCETO MO CTENEHU THKECTH
MOCJEACTBUA  MEXKIYy  KOPPYNIMOHHBIM  JUCHUIUIMHAPHBIM  TPOCTYIIKOM,
KOPPYNIIMOHHBIM ~ aJIMUHHUCTPATUBHBIM [PABOHAPYUIEHUEM U KOPPYNIIMOHHBIM
MPECTYIUICHUEM, TO [Ji1 MPUMEHEHUS TPaXIAaHCKOM (HEKOTOPHIMH MpaBOBEIaMU
MPUMEHSIETCS TEPMHUH HMMYIIECTBEHHOM) OTBETCTBEHHOCTH TaKOE€ pa3lieJIieHUE He

TpeOyeTCsl, TMOCKOJbKY TPakKIaHCKO-TIPABOBasi OTBETCTBEHHOCTh — JIOCTATOYHO
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ONTUMAJbHOE CPEJICTBO PpPEArupoBaHMs HA  COBEPIICHHOE  KOPPYMIIMOHHOE
MpaBOHApYIIEHUE.

[TosToMy, mpu3HaBas HEOCHOPUMYIO BAXKHOCTb MPUMEHEHUS YTOJOBHOM
OTBETCTBEHHOCTH 3a KOPPYILUHMOHHBIC TMPECTYIUICHUS, T[OJaraéM, 4YTO MEphI
UCKIIIOUUTENFHO YTOJOBHO-TIPABOBOTO XapakTtepa B OoprOe ¢ KOppymiueil He B
MOJTHOM Mepe 3P (HEKTUBHBI.

[To cnpaBemmuBomy 3ameuannto H.M. KopkyHoBa, cama yrosioBHas kapa He
YHUYTOXAET COBEPIIUBIIETOCS MTPaBOHAPYIICHUs, caMa 0 ce0e HEe BOCCTaHABIIMBACT
IIOIIPAHHOTO IPaBa, HE BO3MENIAET IIPUYMHEHHOTO IIPECTYIIHUKOM Bpeal,

BreiiensioTces ciaeayronme OCHOBHBIE TOYKU 3PEHHSI HA MOHATHE U CYHIHOCTh
IPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.

M.II. ABneeHkoBa mpeajaraeT pa3aeianuTh IOPUINIECKYI0O OTBETCTBEHHOCTh Ha
YaCTHOIPABOBYIO U MyOJMYHO-TIPABOBYI0. B ee moHMMaHUK 4acTHOMPABOBBIE (DOPMBI
OTBETCTBEHHOCTH, B OTJIMYKE OT MyOJWYHO-TIPABOBBIX (HOpM, 00IaNa0T PSAOM
OCOOCHHOCTEH: OHM  BO3HHMKAIOT M3  KOHKPETHBIX  MPABOOTHOIICHHM,
CKJIAJIBIBAIOIIUXCSI MEXTy CTOPOHAMH B MPOIECCE IKOHOMHUECKOM >KU3HU OOIIECTBA;
MIpaBOHAPYIICHUE, SIBJSIONICECS OCHOBAaHMEM YaCTHONPABOBOM OTBETCTBEHHOCTH,
HAHOCUT  Bped  MPEUMYIIECTBEHHO  HMHTEpecaM  KOHKPETHBIX  CyOBEKTOB
MPaBOOTHOIIICHUH; YaCTHONpPaBOBbIE (HOPMBI OTBETCTBEHHOCTH B OOJbIICH Mepe
OPUEHTUPOBAHBI HA 3ALIUTY PaB OTAEIBHBIX CyOBEKTOB?,

H.C. Maneun orMmeuaer: «VImyliecTBEHHass OTBETCTBEHHOCTh — 3TO
MPABOOTHOIIICHUE, BO3HUKAIOIIEE W3 HAPYIICHUS OO0S3aHHOCTH, YCTAHOBJICHHOU
3aKOHOM WJIA JIOTOBOPOM, BbIpaxatomieecss B (GOpMe HEBBITOJHBIX  JJIS
MPABOHAPYIIUTENS, U3-3a OCYKJEHUSI €r0 BUHOBHOIO IMOBEJICHUS, UMYIIIECTBEHHbBIX
MOCJEACTBUM,  HACTYIUIEHHE  KOTOpPbIX  OOECMEYMBAETCSA  BO3MOXHOCTBIO

rOCYapCTBEHHOTO IIPUHYXKICHH» ,

! Kopxynose H.M. Pycckoe rocymapcTeHHoe npaBo. T.2. Yacts ocobennas /ITox pexm. u ¢
norm.: M.b. I'open6Gepr.- 6 uzn..- CII6, 1909. C.694.

2 Asoeenxoea M.II. Cucrema IOPUANYECKOW OTBETCTBEHHOCTH HAa COBPEMEHHOM JTarie
pa3BuTHs poccuiickoro npasa. M., 2007. C. 133-135.

% Maneun H.C. iMyuecTBeHHAs OTBETCTBEHHOCTh B XO3SiCTBEHHBIX OTHOIIEHHX. M., 1986.
C. 19.
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FO.K. Toncroii cuMTaer, 4TO «CHEHMPHUUECKUM MPU3HAKOM TIpPaKIaHCKO-
IPaBOBOM  OTBETCTBEHHOCTH  SIBJISIETCA  JIMIIEHUWE  NPUUYMHUTENS  4YacTu
MpPUHAJICKAIIMX €My HMMYIIECTBEHHBIX IIpaB B  LENSIX  YIOBJIETBOPEHUSA
MOTEPIEBIIET0. JTOT MPU3HAK MPUCYI] BCeM 0€3 MCKIIOYEHUsI MepaM IpakJIaHCKO-
MIPABOBOM OTBETCTBEHHOCTH, HE3ABUCHUMO OT TOT'0, BO3HUKIIO JIM MPABOHAPYILIECHUE B
pe3yibTaTe BUHOBHOTO MJIM HEBMHOBHOIO IOBEIEHUS mpuuuHHTeds» . Ilo Hamemy
MHEHHUI0, Hanbosee mocienoBarenbHa Touka 3penus O.C. Modde, xoTopsrii mucan:
«I'paxgaHCKO-TIpaBOBasi OTBETCTBEHHOCTh €CTh CAHKIMS 32 MpPaBOHAPYIICHHE,
BBI3BIBAIOIIAS IJIs1 IPABOHAPYIIUTENS OTPULATEIbHBIE MOCIEACTBUS B BUJIE JINIIEHUS
CYOBEKTHBHBIX T'PAKIAHCKHUX IMpaB JHOO BO3JI0KEHHS] HOBBIX WM JTONOJHUTEIbHBIX
Ipa’kIaHCKO-TIPABOBBIX 00A3aHHOCTEN»?,

B mo0om ciiydae «KpUTEpHsIMU TpPa)kIAaHCKOW MPOTHUBONPABHOCTA MOTYT
BBICTYIIaTh TOJBKO HOPMBI 3aKOHA W JPYTMX HOPMATHUBHO-TIPABOBBIX AKTOB, HO HE
YCJIOBHS IOTOBOPOB MJIM OJHOCTOPOHHMX CIEI0K»°.

CrnenoBaTenbHO, NPU OTCYTCTBUM IMPABOBOTO PETYJIMPOBAHUS HOPUANYECKOM
OTBETCTBEHHOCTU OBITh HE MOXET. [ pa’kJaHCKO-IIpaBOBasi OTBETCTBEHHOCTh MOXKET
HACTyNaTh JIMIIb IPU HAJIMYUM OCHOBAaHUM, T.€. TE€X YCIOBUW, MPU KOTOPBIX
HACTYIaeT JaHHasi (hopMa OTBETCTBEHHOCTH.

PaccmarpuBasi ~ OCHOBaHMSI ~ TPa)XJAAHCKO-TIPABOBOM  OTBETCTBEHHOCTH,
B.B. MeMeToBa mNHIIET, YTO «OCHOBAHWUS WJIM YCJIOBHUS T'PaKIaHCKO-IPABOBOM
OTBETCTBEHHOCTH — 3TO, HE3aBUCHMO OT HaWMEHOBAHMUS U KOHKPETHBIX COYETAHMIA,
Bcerja Habop Kak OOBEKTUBHBIX, TAK U CYOBEKTHUBHBIX 3JIEMEHTOB, CPEAN KOTOPBIX
OOBIYHO HAa3bIBAECTCS CaMO NpaBOHapylleHWe, Bpel (YOBITKM), NMPUUYMHHAS CBS3b

MCIKAY IICPBLIM U BTOPBIM, HAKOHCII, BUHA HpaBOHap}IIHI/ITeJ'Iﬂ))A'.

Y Toncmoii FO.K. Conepsxanue u TpaxkIaHCKO-NpaBoBas 3amurta cobctBennoctu 8 CCCP. J1.,
1955. C. 104.

2 Hoghgpe O.C. Obs3aTenbecTBEHHOE TIpaBo. M., 1975. C. 97.

3 36epesa M.E. OTBETCTBEHHOCTh TPEANPHHUMATENS 33 HApyIIEHHE JOTOBOPHBIX
o0si3arenbeTB // IIpaBo u skoHoMuka. 1998. N 10, 11. C. 14.

4 Cwm.: lluBumuctudeckwe 3ammckd. Bem. 3. I'paxkgaHCKO-TIPaBOBas OTBETCTBEHHOCTD!
npobaeMbl TeopuH U npaktuku. M., 2003. C. 190.
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JItoboe mpaBoOHAapylIEHHME BHOCHUT OIIPEJEIECHHYI0 JEe30praHu3aliio B
OOIIIECTBEHHBIE OTHOILIEHUS, YPEryIupoBaHHbIe MpaBoM. OHO IPUUYUHSET OOIIECTBY
yiep0d yke TeMm, 4TO HapyllaeT OOIIECTBEHHBIN MOPSIOK, COBEPIIAETCS Bpa3pe3 ¢
HOPMAaMHM  [paBa,  3aKpPEIUIIOIMMHA  OOLIECTBEHHYIO  AUCHUIUIMHY.  Te
[IPABOHAPYUIEHHs, HEOOXOJIMMBIM 3JEMEHT KOTOPBIX — BpEAHBIE IOCIEACTBUS
(mpaBOHapyIIEHUsT C MATEPUAIBHBIM COCTABOM), HPUYUHSIOT OOILIECTBEHHBIM
OTHOILICHUSIM HE TOJBKO «MaTEPHUATBHBIN», «OCSI3aEMBbIii» yIIepO B BUIEC BPEIHBIX
NOCJIEACTBUM TPOTHUBOIIPABHOTO JI€SHUS, HO M YIIEpO «HEMaTepHaJbHBII», T.€.
MOpaibHBIA  (MOCANbHBIN). Yiiepd  MOCIEAHEro  BHJIA  NPUYUHIETCS U
«popManbHBIMU» MpaBoHapyuieHusMH. [loaTomy He MoxeT ObITh Oe3BpeIHbIX
npaBoHapymeHnit. Bpex — HeoOX0MMBIN MPU3HAK KaXI0T0 IPaBOHAPYIIEHHS

Cuuraercs, 4YTO Bpel BBICTYNAaeT O0Jee HEOThEMJIIEMBIM  YCIOBHEM
IPaXKJAaHCKO-TIPABOBOM  OTBETCTBEHHOCTH, YE€M  BHHA, IIOCKOJBKY  Takas
OTBETCTBEHHOCTh MOXET HACTYIATh B CIIy4ae MPUYMHEHUS BPEIa U MPU OTCYTCTBUHU
BUHBI.

Kak mucan B.I1. I'pubaHoB, «rpakxaaHCKO-IIpaBOBasi OTBETCTBEHHOCTh HOCHUT
BOCCTAHOBUTENbHBIA xapakTep. [loaToMy, Hampumep, B TpaXxJaHCKOM IIpaBe IO
o0mieMy MpaBUily HE HMMEET 3HAa4YeHMs, HapyLIeHbl JIM TpaXIaHCKUE IpaBa u
00513aHHOCTH YMBIIIJIEHHO WM 10 HEOCTOPOXHOCTU. B mobom ciaydyae Bpen wim
yOBITKH TOJUIeKAaT BO3MEIIECHUIO B MOJIHOM oObeme. Ilo Toil ke mnpuurMHEe B
IrPOKJAHCKOM I@IpaB€ B OTHEIBHBIX CiIydasX JIONYCKAaeTcs W  BO3JIOXKCHUE
OTBETCTBEHHOCTH HE3ABUCUMO OT BUHBI IPABOHAPYLIUTEINSN»,

Takum 00pa3om, AJi1 MPUMEHEHHUS TPAXKTAHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a
KOppYNIMOHHbIE MPAaBOHAPYILEHUSI HE UMEET 3HaueHUs (opMa BUHBI (YMBICENT WU
HEOCTOPOKHOCTh). Hanuuue BHHBI mpeanosiaraetcs (Mpe3yMIILUsl BUHBI) U UMEHHO
OTBETYMK JOJDKEH JOKAa3aTh OTCYTCTBUE CBOEHW BUHBI. JTO CBHUIETEIBCTBYET O TOM,
YTO K NOHSTHIO BHHBI B IPa’XIaHCKOM ITpaBe HEJIb3sl MOAXOAUTh C TEX K€ MO3ULIUM,

4TO U B IIPAaB€ YTOJIOBHOM.

L Jleticm 0.3. Cankuuu B coBerckoM npase. M., 1962. C. 63 - 64.
2 I'pubanoe B.I1. OTBETCTBEHHOCTh 3a HApyIIEHHE IPAXIAHCKUX MpaB M o0f3aHHOCTEH. M.,
1973. C. 57.
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JlanHblii BbIBOJ moaTBepxkaaercs v m. 2 cr. 1064 'K P®, Hopma KoTOporo
3aKpEIUISIET MPE3YMIILMI0 BUHOBHOCTH INMPUYMHUTENS BpeAa: JIMIO, NPUYUHUBLIEE
Bpe/l, 0CBOOOXKIACTCSI OT BO3MEIICHHUS BpeJia, €ClIM JOKAXET, UTO Bpe MPUIMHEH HE
1o ero BuHe. [Ipu 3TOM 3aKOHOM MOXET OBITh MPEAYCMOTPEHO BO3MEILICHUE Bpeaa U
IIpY OTCYTCTBUU BUHBI IPUUYUHUTEIIS BPEA.

Koncturyumonnsiii Cyn Poccuiickoir denepanii B MOCTAHOBICHUU OT 25
suBapss 2001 1. chopmynmpoBan ciemyroliee OCHOBOIIOJNAraIONIee TMOJI0KEHHE:
«Hanuuwe BUHBI — OOmMUNA W OOMICIPU3HAHHBIA MPUHIMI  IOPUIAYECKOM
OTBETCTBEHHOCTH BO BCEX OTPACIISIX MPaBa, U BCAKOE MCKIIOUYEHUE U3 HETO JIOJKHO
OBITH BEIPAYKEHO MPSIMO M HEJBYCMBICICHHO, T.€. 3aKPEIJICHO HEMOCPEICTBEHHON .

BepxoBubiii  Cyn  Poccuiickoii  ®enepaliiv  BbICKA3ajcid aHAJIOTHYHBIM
oOpa3oM, YyKazaB, 4YTO «Kakas-ITMOO OTBETCTBEHHOCTh MOXKET BO3HHKATh MpU
HAJIMYUKA BHHBI JIMIA, HE HWCIOJHMBIIETO OOS3aHHOCTH JIMOO HWCIOJIHUBIIETO €€
HEHaJIJIeXKauM 00pa3oM (OTCTYIUICHHS OT ATOTrO IpaBHJIa JOMYCKAIOTCS JIMIIb B
CIy4asx, CIEHUAIbHO YCTAHOBJICHHBIX 3aKOHOM)»2.

He BpI3BIBaCT COMHEHHE TO, YTO HOPUIUYECKOE JUIIO MOYKET NMPUYUHUTH HE
MEHbIIIE, @ TO W OoJyibIlle Bpeln OOIIECTBY, M XOTS MNPECTYIUICHUS COBEPIIAIOT
dbu3nYecKue HIa, HO HENb3sS OTPHUIIATh, YTO YaCTh KOPPYHIIMOHHBIX MPECTYIUICHUHA
COBEPIIAETCS B MHTEPECAX WM B MOJIb3Y HOPUINYECCKUX JIMI[ U HAIIPABJICHbI OHU Ha
MOJTYYEHHUE IOPUIUYECKUM JMIIOM MaKCcUMaibHON npuObLIu. [1oCKONIbKY UMYIIIECTBO
COOCTBEHHHMKA FOPUIAWYCCKOrOo JHIla (aKIMoHEepa) OTIACICHO OT HMYIIECTBa
IOpUJIMYECKOTO JIMI[Aa, a caM COOCTBEHHHMK YacTO HaNpsSMYK U HE Y4acTBYET B
yOpaBJIe€HUM, TO HaKa3aB JIMIIh KOHKPETHOE (PU3MYECKOE JMII0, COBEPIIUBIICE
MPECTYIUICHUE, TOCYJapCTBO OCTABIIIET TEM CaMbIM BHE OTBETCTBEHHOCTH JIHII, B
HMHTEpecax KOTOPBIX ObLIO COBEPIIEHO MPECTYIICHUE.

Cornacao CrpaTeruu HarMoHaNBHOM Oe3omacHocTH Poccuiickoit deneparuu
1o 2020 ropa, yrBepxaeHHON Ykazom Ilpesunenta Poccuiickoit @enepanuu ot 12

Masg 2009 No 537, OCHOBHBIM HMCTOYHMKOM YI'pO3 HAIlMOHAJIbHON OE€30MacHOCTH B

1 C3 P®. 2001. Ne 7. Cr. 700.
2 Onpenenenne KaccarmonHoit komnernn Bepxosroro Cyna Poccuiickoit denepamun ot 6
mapTta 2000 r. Ne KACO00-97 // BBC P®. 2000. Ne 7. C. 2.
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chepe rocymapCTBEHHON MW OOIECTBEHHON O€30MacHOCTU SIBISIETCS, B TOM YHCIIC
COXPaHSIONIUNACS POCT MPECTYIMHBIX TOCIATATEIHCTB, CBI3aHHBIX C KOPPYIIIHEH.

Kax otmedaercst B Hay4HOI uTepaType, «0OCOOCHHO IIeAp Ha B3STKU KPYITHBIH
ousHec». Tak, 3a TOMydeHHE Toc3aka3a pa3sMep B3SATKHA JAOXOIUT J0 1/3 oT CyMMbl
IPOEKTA, a 3a BhLIAYy JIMIEH3MU — OT | 10 5 MuH moin.’.

NMeHHO HEOOXOIMMOCTh BO3MEILEHUS Bpela OIpeessieT OCOOCHHOCTH
CaHKIIMHA TPaXKTaHCKO-TIPABOBONM OTBETCTBEHHOCTH FOPHAMYECKHUX JIUIl, K KOTOPHIM
3aKOHOJIATEIBCTBO OTHOCUT YOBITKH, HEYCTOWKY, KOMIIEHCAIIMIO MOPAJILHOTO Bpea,
B3bICKaHHE TIPOIEHTOB 3 MOJIb30BAHHUE UYKUMU JCHEKHBIMU CPEJICTBAMH, IITpa.

YuuThIBas MNPaBOBYIO MPUPOAY IOPUIMYECKOTO JHIA, K HEMY BO3MOXHO
NPUMEHEHUE W HHBIX MEpP TPakIaHCKO-TPAaBOBOM OTBETCTBEHHOCTH. Hampumep,
JIOTyCKaeTCsl B BHJAE CaHKIMU 3a HEOJHOKpaTHOE WM TpyOoe HapylleHHe
UCKIIIOUUTENFHOTO TIpaBa JIMKBUJAIUS IOPUAMYECKOTO JIMIA T[0 TpeOOBaHUIO
npokypopa (ct. 1253 'K PD).

Bo MHOTHX €BpOTIEHCKUX CTpaHaX BOMPOCHI MPUBJICUCHUS FOPUINICCKUX JIUIT K
IpaKJaHCKO-TIPABOBOM ~ OTBETCTBEHHOCTHM 3a  KOPPYMNIIMOHHBIE MPECTYILICHUS
pelaiTcs HHaye.

Tak, B /lonbue OTBETCTBEHHOCTh IOPUIAMYECKUX JIUI] MPETyCMOTpEHA AKTOM
or 28 oktsa0ps 2002 T 00 OTBETCTBEHHOCTH KOJUICKTUBHBIX OOpa3oBaHUM 3a
3anpelnieHHbie Hakazyemble AeiictBus (manee AOKIJI). IIpu 3TOM OTBETCTBEHHOCTH
KOJUIEKTUBHOTO 00pa30BaHUs YETKO CBSI3aHA C OTBETCTBEHHOCTHIO (PM3UUYECKUX JIHII,
y KOTOPBIX €CTh OTpEJeICHHbIE OTHOLICHHS ¢ TaKuM oOpa3oBanueM. [IpuBneueHue
KOJUIEKTUBHOTO 00pa3oBaHUsl K OTBETCTBEHHOCTH BO3MOXHO TIPH HEKOTOPBIX
YCJIOBUSIX, KACAIOIIUXCSl COBEPIICHHS] KOHKPETHOTO HapyIIeHUs GU3UUECKUM JTUIIOM,
onpeneneHubiM B AOKJI, u mocie Toro, kKak 3TO JIMIO OBLIO OCYXAEHO U CyneOHOe
pelIeHre OKOHYATEIbHO BCTYNMHWIO B 3aKOHHYIO cuity. Crarest 3 AOKIJI onpenensiet
(GU3UYECKUX JIUII, Ybs JACSATEIBHOCTh MPUBOJIUT K OTBETCTBEHHOCTH KOJUIEKTHBHOTO

o0pa3zoBaHus, KOTOPHIE:

! Bocxonoe C.C. Bopnba ¢ koppymiueii: MU(pBI M peanbHOCTh, HAIEK/bI U TIEPCIEKTHBHI //
KprmuHonornuecknii KypHan balkaabCKOro rocygapCTBEHHOTO YHUBEPCUTETAa SKOHOMHKH H
npasa. 2010. Ne 2. C. 51 — 64.
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1) neiicTByeT OT UMEHU WJIM OT JIHIA KOJUIEKTHBHOTO 0Opa30BaHUs B paMKax
MOJTHOMOYHI WM 00S13aHHOCTEH TI0 €T0 MPEACTaBICHUIO, IPUHATHIO PEIICHUH OT €ro
MMEHU WM OCYIIECTBJICHUIO BHYTPEHHEro KOHTpOJISI, JHOO Korja Takoe JHUIO
3JI0YTIOTPEOIIIET MTOJTHOMOYHSIMHU WIJTH HE BBITIOTHSIET O0S3aHHOCTH;

2) MOXET JIeHiCTBOBaTh B PE3yJIbTaTe 3JI0YMOTPEOICHHS MMOJHOMOYUSIMHU HIIH
HEBBITIOJIHEHUS 00513aHHOCTEN JIUIIOM, YKa3aHHBIM B I1. | BBIIIIE;

3) neicTByeT OT MIMEHH WM OT JIMLA KOJUIEKTUBHOTO 00pa30BaHUs C COTIIACHS
WM C BEJAOMa JIMIA, YKAa3aHHOIO B II. 1, €ClIM Takoe MOBEJICHHE MPENOCTABUIIO WIH
MOTJIO MPEIOCTaBUTh KOJIJIEKTUBHOMY OOpa30BaHUIO BHITOAY, JAake He(hUHAHCOBOTO
XapakTepa.

ITonbCckoEe 3aKOHOJATENBCTBO NPEAYCMATPUBACT CIEAYIOIIAE CAHKLIUU IS
IOPUINYECKUX JINLL:

mrpap or 1000 mo 20 MIH TOJBCKUX 3J0THIX (YTO COCTABIISIET
npubausutensHo: 250 no 5 mutH EBpo, ot 330 no 6,6 miu noin. CILIA), HO He Gonee
10% ot BBIpyYKH, MOJYYCHHOH B HAJOTOBOM TOJy, B KOTOPOM OBLIO COBEPIICHO
IIPECTYILICHUE;

oOsi3aTenibHas KOHPUCKalus: 1) npeaMeToB, MOJYyYeHHBIX (J]ake KOCBEHHO) B
pe3ysnbTare COBEPIIEHHS  3alpElleHHOrO0 JICWCTBUS, a TakXkKe IPEeIMETOB,
WCIIOJIb30BaHHBIX WJIM NPEIHA3HAYECHHBIX JJISl MCIIOJb30BaHUS B KAa4€CTBE CPEJICTB
JUISl COBEPILEHHUS 3alpPEIIeHHOr0 JEUCTBUS; 2) (PMHAHCOBOM BBITObI, MOTYYEHHOU
(1a’ke KOCBEHHO) B pe3yJbTaTe COBEPIICHHUS 3aNpPEIICHHOTO JIEHCTBUS;, 3) CyMMBI,
HKBUBAJICHTHOU 00BEKTaM WJIM (PMHAHCOBOW BBHITOJIC, MOJy4aeMbIM (AK€ KOCBEHHO)
B pe3yJibTaTe 3alpenieHHOro NEHCTBUS, €CIU TOJbKO 3TU CyMMbI HE MpPHUHAJJIEXKAT
JIPYroMy JIMILY B MOPSIIKE PECTUTYIUU;

3anper Ha MOAJIEPKKY WM PEKIIaMy OCYILECTBIIIEMON MPeapUHUMATENbCKON
JEATEIbHOCTH,  MPOW3BOAMMON  TPOAYKIIMH,  OKa3bIBAEMBIX  YCIAYyr  WJHU
MPEAOCTAaBISIEMbIX JIBTOT;

3anpeT Ha MCIOJIb30BAaHUE IPAHTOB, CYOCUANN WUIM UHBIX (OopM (HMHAHCOBOMN

MNOAJCPIKKHU, MOCTYIMAOIUX U3 TOCYAAPCTBCHHBIX HCTOYHHUKOB (1)I/IHaHCI/IpOBaHI/I$I;
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3ampeT Ha HCMHOJb30BAHWE MOMOIIM, MPEAOCTABISIEMON MEXITYHAPOIHBIMU
OpraHu3alusIMH, B KOTOPBIX ydacTByeT PecmyOmnmka [onbmia;

3alpeT Ha 3aKI0YEHNE KOHTPAKTOB Ha 3aKyIKHU JJISl TOCYAAapPCTBEHHBIX HYXI;

3alpeT Ha OCYIIECTBICHUE YKAa3aHHOW OCHOBHOM WM BTOPOCTENECHHOU
MPEANPUHUMATEIIBCKON NEATEbHOCTH;

0O0IIIECTBEHHOE OTJIallleHHEe MPUroBopa.

3anpeTsl MOTYT JAEHCTBOBaThH OT OJIHOIO ToJa JO MATH JET. 3alpeT Ha
MPEANPUHUMATENBCKYIO JEATEIbHOCTh HE MOXKET OBITh HAJIOKEH, €CJIM OH CIIOCOOEH
MPUBECTH K OAHKPOTCTBY WJIM JIMKBUJAIIMW KOJIJICKTUBHOTO OOpa3oOBaHMs WIH K
MAacCOBBIM yBOJEHEHHAM?,

Cornacno YK Jlumews! 1opuinueckomMy JUIY 3a COBEPUICHHOE MPECTYIUICHHE
MOTYyT OBbITh HA3HAYEHBI CJIEAYIOIIME Haka3zaHus: 1Tpad; OrpaHUYCHUE
NESATEILHOCTH IOPUAMYECKOTO JUIA; JUKBUAAIMsS opunuyeckoro nuna. Itpad
IOPUUYECKOMY JIUIY MOKET ObITh Ha3HaueH 7o 10 000 ycinoBHBIX enuHuUIll mTpada,
BEJIMYMHA KOTOPOro paBHa 125 nutoB. Ha3Hauas Haka3aHue B BUJE OTPAaHUYCHUSA
JNEATEIbBHOCTH  IOPUAMYECKOTO  JIMLA, CYI MOXET 3alpeTuTh 3aHUMAThCS
OTPENICICHHBIM BUJOM JEATEIbHOCTU WM YKa3aThb 3aKPBITh OMPEACIICHHOE
nojapasneneHue. JlesTenbHOCTh HOPUAMYECKOr0 JIMIAa MOXET OBITh OrpaHHYeHa
CPOKOM OT OJHOTO T'0Jia 10 MATH JeT. JInKBuganus 1opuanyecKkoro Juna — 3T0 camoe
CTpPOrOo€ HaKa3aHHWe, KOTOpPOE€ MOXKET OBbITh HA3HAYEHO IOPUAMYECKOMY JIUILY.
Hasnauas naHHbINM BUJ HaKa3aHUs, Cy/1 00SI3bIBAET FOPUIUYECKOE JIUIIO B YKa3aHHBIC
CYJIOM CPOKH MPEKPaTUTh BCIO XO3SIMCTBEHHYIO, KOMMEPUYECKYI0, (PMHAHCOBYIO WM
pO(ECCUOHANIBHYIO JI€ATEIbHOCTh U 3aKPBITh BCE MOJAPA3JEICHUS FOPUANYECKOrO
muua. JIukBuauus HOPUAWYECKOrO JIMIA BBI3BIBAET CEPHE3HBIE IOCIEICTBUS HE
TOJIBKO JJIsl €0 COOCTBEHHUKA, HO U JIJISl APYTUX (PUBHUYECKUX U IOPUIUYECKUX JIHUIL,
HaTmpuMmep, i pabOTHUKOB, C KOTOPBHIMU JIOJKHBI OBITh MPEKPAIEHBI TPYIOBBIC

OTHOHICHUA, KPCAUTOPOB, IOJZKHUKOB, IIAapTHCPOB U T.H. HOBTOMy CyJdbl Ha3HAYAKOT

Y Pagpan Kiieporcunxa, Ammcus Knamakuaka. Jloknan// OTBETCTBEHHOCTD FOPHANYECKHX JIAI]
B [lospmie: Marepuainel ceMuHapa Juist dkcrepToB cTpad Bocrounoit EBponsl u LlentpansHoit Azun
26-28 mapta 2007 roma, Anmvatser, Kasaxcran /
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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TaKO€ HAKa3aHWE B BHUJIE MCKIIOUMUTEIBHOW MEpHI, B CIIy4asx, KOrJa OPUIUYECKOE
JMLO0 CHCTEMATUYECKH COBEPIIAECT NPECTYIUICHUS WIM SIBJSIETCA NPUKPBITUEM IS
COBEPILIEHHUS TPECTYIUICHUN.

Kpome caHknumi, npenyCMOTPEHHBIX B YrOJOBHOM 3aKOHOJATENBCTBE 3a
COBEPILIECHHBIE TNPECTYIHBIE NESHUS, FOPUINYECKOE JIMIO MCIBITHIBACT U JpYyrue
HEeOJaronpusTHbIE MpaBoOBble mocieAcTBUs. Tak, cormacHo cr. 11 3akona «O
IpeIyNpexICHUN KOPPYNLIUN», HHPOpMAIHs O IOPUINYECKUX JHUIaX, KOTOpble, Ha
OCHOBAHMHM BCTYIIMBILErO B CHJy IIPUIOBOpPA, NPU3HAHBI BUHOBHBIMU B COBEPILECHUN
KOPPYNIMOHHBIX NPECTYIICHUI, BHOCUTCS B PETUCTPBl IOPUAMYECKUX JIML. Takas
uH(pOpMAIUs TaKKE BHOCUTCS B PETUCTPHI O IOPUANYECKUX JTUIAX, pAOOTHUKAX WIH
YIIOJIHOMOYEHHBIX IPEACTABUTENSAX, KOTOPbIE Ha OCHOBAaHWUU BCTYIMBILIEIO B CHUILY
IIPUTOBOpA IPU3HAHBI BUHOBHBIMU B COBEPLIEHWH KOPPYIIIMOHHOTO MPECTYIHOTO
NEesAHUs, JNEUCTBYs B IIOJIb3y WM B HHTEpEcaX HOPUAUYECKOrO JIula. YKa3aHHas
uHbopMalusi B PETUCTpax MPEANPUATHI TO3BOJSET OLEHUBATh HAJEKHOCTb
IOPUIUYECKOTO JINLIA. JTO CO3aeT ONPEIECICHHBIC, U 1aK€ BECbMa 4yBCTBUTCIIbHBIC
NOCJIEACTBUAS I opuaudeckoro Jjuna. Hampumep, cormacHo 3akoHy «O
rOCYJTapCTBEHHBIX 3aKyNKax» MOKYyHNAallas OpraHu3anus JIOJKHA OLICHWBATh
HAJIe)KHOCTh TIIOCTaBIIMKA U CYJIUMOCTb OyJIeT Cepbe3HbIM MPENSTCTBUEM IS
IIOJIyYEHHsI TOcC3aKa3. B IMOCTaHOBJICHHMM NIPAaBUTEIBCTBA, PETIAMEHTUPYIOIIEM
IMPOLEAYPHl IPUBATU3ALMU TOCYIAPCTBEHHOTO MMYIIECTBA, TAKXE YKA3aHO, YTO
IOPUIMYECKOE JINIIO HEHA/IEKHO, €CJIM OHO WJIM €ro pabOTHHK, AEHCTBOBABILUMN B €TO
MOJIb3Y WJIM MHTEpPECAaX, HA OCHOBAaHWUU BCTYNHMBLIErO B CHJIy IIPUTOBOPA, MPU3HAHBI
BUHOBHBIMM B COBEpPIICHHHM  NPECTYIUIEHUS,  HANPABIECHHOIO  NPOTHB
rOCy/IapCTBEHHOM CIIy>)KObl (MMeeTCsi BBUIY B3STOYHHUYECTBO, 3JI0YNOTpeOIeHHE
CITy’KEOHBIM MOIIOKEHUEM, TOJKHOCTHOM MOIOT | T. 1.1

B Crogenuu ocHOBaHUS OTBETCTBEHHOCTH JUISI FOPUAMYECKHUX JIUL COIEPKATCS
B 3akoHEe 00 OTBETCTBEHHOCTH IOPUIMYECKHX JMI] 32 YTOJOBHBIC MPECTYIICHHUS.

3aKOH — CaMOCTOSITCIbHBIN AKT, HO TaKXXC — 4YaCTb YI'OJIOBHOI'O 3aKOHOJATCJIbCTBA

Y Boimac Pumxyc. JJoxnan// OTBETCTBEHHOCTb IOPUAMYECKMX JIMII 33 KOppynuuio B JIuTse:
MaTepuaibl CeMHHapa JUIsl dKcrepToB crpaH Bocrounoit EBpombr m IleHtpanbHoit Asuum 26-28
mapta 2007 roga, Anmatsl, Kazaxcran/ http://www.oecd.org/corruption/acn/library/38951563.pdf.
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CnoBeHun. YKa3aHHBIN 3aKOH YCTaHABJIMBAET Psiji HAKa3aHUIl U Mep, KOTOPbIE MOTYT
ObITh TPUMEHEHbl K IOPUAMYECKUM JIMIAM, BKIouas: mTpad; JHUIIEHHE MpaBa
COOCTBEHHOCTH Ha UMYIIECTBO (IKCIPONPUALINS); JIUKBUIAIUS OPUIAYECKOTO JINIIA;
YCIOBHOE HaKa3aHHE; OMyOJIMKOBaHME MPUTOBOpa CyZa; 3ampeT Ha ONpeaeieHHYIO
KOMMEPUYECKYIO  JIEATEIIbHOCTh; 3alpeT Ha  JAJbHEHIIEE  OCYLIECTBICHUE
JNEATEIBHOCTH  HAa  OCHOBAHMM  JIMUEH3UM W pa3pelleHUuid,  BBIIAHHBIX
rOCYJJapCTBEHHBIM OpPraHOM; 3alpeT Ha IIOJYyYECHHUE JHULEH3UH M PpPa3pelIcHUM,
BBIJIaBAEMbIX TOCYJAapCTBEHHBIM OpraHoM. K ropuauyeckoMy JHILy MOTYT OBIThH
IPUMEHEHBI U BCE UHBIE MEPBI, IPETYCMOTPEHHBIE B YTOJIOBHOM Kojiekce CIIOBEHHH,
HanpuMmep, KOHQHCKaLus',

B Illseuyapuu yronoBHas OTBETCTBEHHOCTh FOPUIWYECKHUX JIMIl 32 AKTUBHBIN
MOJKYNl B TOCYJapCTBEHHOM cektope neictByeT ¢ 1 oktadps 2003 r. CormacHo
YTOJIOBHOMY 3aKOHOAATeNbCTBY ¢ 1 uronsg 2006 r. ropuandecKue Juia MOTYT OBITh
IIPU3HAHbl BHHOBHBIMU B COBEPIICHMHM AaKTHBHOI'O IOJKYIIa B YacCTHOM CEKTOPE.
Haka3anue orpannuuBaercs mrpadoM, HE MPEBBILAOIIMM S5 MIH IIBEHIIAPCKUX
¢pankos’. B ciyyae MOBTOPHOIO COBEPLIEHHS MPECTYIUIEHHS, JIMOO €CIH JAHHOE
IOPUUYECKOE JIMIIO OJIHOBPEMEHHO MPU3HAHO BUHOBHBIM U B  JPYrUX
MpaBOHAPYIICHUSIX, IMTpad MOKET OBbITh YBEIMYEH 10 7,5 MIH IIBEHIApPCKUX
dbpankoB. Kpome toro, B IlIBeliniapuu mnpemycMoTpeHa KOH(MUCKAIUS CpPENCTB,
MOJIYYEHHBIX IPECTYIHBIM MIyTEM, U/UIH HHCTPYMEHTOB MPECTYIJIEHUS, ITPU ITOM HE
TpeOyeTcss MPUMEHEHHE YTOJIOBHBIX CaHKIUM, a TpeOyeTcs JHIlb HaJu4he CaMoro
IpaBOHAPYIIEHUS, COBEPUIEHHOTO (PU3NYECKUM JUIIOM Ha MPEINpUSATUU (HalpuMmep,

€CJIM He ObLIO OpraHU3allMOHHBIX MPOCUYETOB HA MPEANPUSITUH, CIIOCOOCTBOBABIIMX

OIKYILY)?.

! Boumsan Ienxo. JJoxnan// OTBETCTBEHHOCTh IOPUAMUECKUX JIHIT 32 KOPPYTIIUIO — OCHOBHEIE
noaxoAs! 1 mpumep CIOBEHMH: MaTEpPHUAIIBI CEMUHApPA IS SKCIIEpTOB cTpaH Bocrounoit EBponel n
[enTpanpHoii A3un 26-28 mapta 2007 roga, Anmatsl, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.

2 Mapx Jluguwuy. Jloxnan/ OTBETCTBEHHOCTh IOPUANYECKHX JINI] 33 KOPPYMIMIO — MOIXOJ
[Beitapun. Ilogxon IlIBeiinapum k koHuUcKanmuu U OOppOE C OTMBIBAHHEM JOXOJOB,
MOJIYYEHHBIX B pe3yJibTaTe KOPPYILHUU: MaTepuaabl CEMUHApa JJis SKCIEepTOB cTpaH BocrouHoi
EBponibi  u  llentpanbHoit  Asum  26-28 wmapra 2007 roma, Asnmatel, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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C ¢espans 2011 r. B UIBelinapuu Bctynui B cuity deaepanabHbIi 3aKOH OT
01.10.2010 «O pecTUTyuuH HEMPABOMEPHO MPHUOOPETEHHBIX HMYIIECTBEHHBIX
LEHHOCTEH IMOJUTUYECKH 3HauuMbIX Jul». CrtaTess 2  JaHHOTO  3aKOHa
yCTaHaBIMBAET, YTO OJIOKUPOBAHHMIO M KOH(UCKANUU O€3yCIOBHO U OIEPATHBHO
IOJIJIEKAT HENPaBOMEPHO MPUOOPETEHHbIE MMYILECTBEHHbIE IIEHHOCTH, KOTOPBIMU
o0nanarT, B TOM 4YHCIE, U IOPUAMYECKUE JIHIA, SBISIOLIMECS NpUOIMKEHHBIMU
MOJINTUYECKH 3HAYMMBIX JIML. Kpome TOro, 3TOT 3aKOH PEryjaupyeT BOIPOCHI HE
TOJIBKO PECTUTYILIH, HO U OJIOKUPOBAHUS U KOH(PUCKAIIMN UMYLIECTBA HEPE3UICHTOB
[IBeitiiapuu, T.€. MOKET OBITh IPUMEHEH B OTHOIIEHUH Haxoasmuxcs B [1IBelapun
AKTHBOB, K KOTOPBIM HMEIOT OTHOLIEHHE POCCHICKUE FOPUIMIECKUE JTHIa’,

Bo ®@panyuu xonduckanus — qonoaHUTENbHOE ((haKkyIbTaTUBHOE) HAKa3aHUE,
HO MOXET cTaTb U o0s3areqbHbIM. OHa MOXET OBbITh Ha3Ha4€Ha B OTCYTCTBHE
OOBHMHUTENBHOTO 3aKIIOYEHUS, €CIIU OOBEKTHI SBISIOTCS OMACHBIMU WU BPEIHBIMU.
CyliecTBYIOT ~ OTHEIBHBIE  JOINOJHMUTENIBHBIE BHJbBl HAKAa3aHUM 3a  Kaxa0e
IPECTYIJIEHUE, BKJIOYasi BCE BUJbl MPECTYIJICHUH, OTHOCSIIMECS K KOPPYILHUU H
TOPIOBJIE BIUSHUEM. JTU HAKa3aHUS MOTYT OBbITh TONOJHUTEIbHBIMUA WM 3aMEHSTh
OCHOBHBIE€ HaKa3aHUs WIM WTpadbl U JIUIIEHUE CBOOOJBI U MOTYT NMPUMEHSTHCA B
OTHOULIEHUH I0puAnYecKux Jini. Hakazanus Ha3zHayaroTcs CyJOM NEPBOM MHCTAHIINH,
HO He TpeOyIOT 0co00r0 MPUMEHEHHS CO CTOPOHBI YTOJIOBHOIO IipecieaoBanus. Ecnu
HE MPEAYyCMOTPEH aJbTEPHATUBHBIA PEKUM, HAIPUMEP, YHUUTOKEHUE UITU Mepeaayda
TPeTbeMy JIMIy, KOH()HUCKOBAHHOE HMYILIECTBO CTAHOBUTCS COOCTBEHHOCTBIO
rocynapctBa. Takke KOH(QHUCKAIUMg MOXKET ObITh Ha3Hau€Ha B paMKax
aIMUHHACTPATUBHOTO IIpOLECCa, HampuMmep, TamoxkeHHbld Kkoaekc DpaHunn
IpeyCMaTpUBAET U3BSATHE U KOH(UCKALIMIO JTI0XOJ0B, MOTYYEHHBIX OT KOPPYHIIHH,
€CIM OHM HEHaAJeXallluM 00pa3oM 3aJeKIapUpOBaHbl HAa TpPaHHULE. YTOJOBHBIH
kojekc @DpaHuuu  mOpemycMaTpuBaeT — OOMIyI0  KOH(UCKAIMI0  MMYIIECTBA
IOPUMYECKOTO JIMIA, BHE 3aBHCHMOCTH OT BHJA HMMYIIECTBA — JBWKUMOE H
Henpmwkumoe. CormacHo cr. 131-21.4 VronmoBHoro kojekca @PpaHiuu, Korja

KOH()HCKOBAHHOE WMYIIECTBO HE MOXKET OBITh HM3BATO, KOH(PHUCKAIUU TOJJICKUT

! Manmenees 5. Umutanus npotusoneiictsus // « x-F0Opuct». 2012. Ne 8. C. 1, 4.
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UMYIIECTBO C SKBUBAJIEHTHON CTOUMOCTHIO. CTOMMOCTb OMpPEAEISETCS CYyI0M
IIEPBOI MHCTAHIMK HA OCHOBAHMM KOHCYJILTAlMi dKcnepral,

Kak BHAHO U3 MPUBEACHHOIO aHAIM3a MEKIYHAPOJHOTO 3aKOHOIaTEIHLCTBA B
OOJILIIMHCTBE CTPaH B  KAu4eCTBE OTBETCTBEHHOCTU  IOPUIUYECKUX  JIUII
peayCMOTpeHa KOH(MHUCKAIMS UMYIIIECTBA, C PA3IMYHON MHTEpHpETaIiuel crocoooB
M BO3MOXKHOCTEH MJI1 pEajbHOr0 HWCIIOJb30BAHUSA JaHHOMW MEPhl OTBETCTBEHHOCTH.
Takoil eCTBEHHBIH MEXaHW3M BIOJHE MOT Obl MMPUMEHSITHCA U B HAIllEW CTpaHe,

TeM 0oJiee YTO JJIsl ’TOTO €CTh BCE BO3MOXKHOCTH, 3aKperieHHbIe B ¢T. 243 'K PO.

3.2. Mepbl NPOKYPOPCKOro pearupoBaHuUsl No NpPUBIie4YeHUIo
HOPUANYECKUX NNL K rpaXaaHCKO-NpaBoOBOW OTBETCTBEHHOCTU 3a Bpea,
NPUYMHEHHbIN B pe3yrnbTaTe KOPPYNUMUOHHbIX NPaBOHapYLUEeHUN

[IpaBOByI0O OCHOBY TIpPa)KJIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a BpE/,
MPUYMHEHHBIA B pE3yJbTaTe€ KOPPYMIMOHHBIX MPECTYIUICHUH, COBEPIICHHBIX OT
MMEHU WIHM B MHTEpPECax IOPUINYECKUX JIMIl B LEJIOM COCTaBisieT DenepaibHbIi
3aKkoH OT 25 nexadps 2008 No273-D3 (B pen. PenepansHoro 3akoHa ot 07.05.2013
Neo 102-@3) «O npoTUBOAEHCTBUU KOPPYIILIUN».

Kak yxe ormeuanoch cT. 14 Ha3BaHHOrO 3aKOHa MPEIYCMOTPEHO, YTO B
cllyyae ecid OT MMEHU WM B HHTEpPecax IOPUIUYECKOTO JIMIA OCYIIECTBIISIIOTCS
OpraHu3alys, NOArOTOBKAa W COBEPIICHUE KOPPYNUMOHHBIX MPABOHAPYIIEHUN WIIH
MpaBOHAPYIICHUN, CO3MAIONIUX YCIOBUS JJIsI COBEPIICHUS KOPPYHIIMOHHBIX
MpaBOHAPYIICHUH, K HOPUIUYECKOMY JIMIy MOTYT OBITh TPUMEHEHBI MEpHI
OTBETCTBEHHOCTH B COOTBETCTBHM C 3aKOHOJATEIbCTBOM Poccuiickor denepanum.
Opnnako JaHHasi HOpMa HE MPUBOJUT KOHKPETHBIX MEpP OTBETCTBEHHOCTHU, a JIWIIb
YKa3blBa€T Ha BO3MOXXHOCTh HMX TMPUMEHEHHUS COIVIACHO 3aKOHOAATEIbCTBY

Pocculickon ®@enepanumu.

L Dpux Manowcsn. Joxnan// Konpuckamus 10X010B, HOTyUeHHBIX B Pe3yIbTaTe KOPPYIIUH —
(dpaHIy3cKMii TOAXOJ: MaTepuanbl CEeMHHapa JIs SKclepToB cTpaH Bocrtounoit EBpomnbl u
[enTpanbHOi1 A3sun 26-28 MapTa 2007 roja, AJMarsl, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf
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[Tomaraem, 4YTO CTaThsi HOCHUT OOIIMI XapakTep, €€ CTPYKTypa BechbMa
HEyJa4yHa, OCKOJIbKY HE OTCHUIAET K JAPYroill HOpME 3aKOHA, MO3TOMY Ha MPAKTUKE
CaMOCTOSITEJIbHO HE ITPUMEHSIETCSL.

He BbigensieT Takoro CrenualbHOTO OCHOBAHUS KaK TPakIaHCKO-IIPaBOBas
OTBETCTBEHHOCTh IOPUIMYECKHAX JUI[ 3a Bpel, MPUYMHECHHBIA B PE3YyJbTaTe
KOpPYILMOHHOTO npaBoHapyuenus, u ['K PO.

DTO 03HAYaeT, 4TO Tpa)xJaHCKO-NPAaBOBasi OTBETCTBEHHOCTh HOPUIUYECKOTO
JUIa 332 KOPPYNIUMOHHBIE MPAaBOHAPYUICHUS MOMYMHAETCS OOIIMM MpaBuiaM 00
OTBETCTBEHHOCTH (HEJECUCTBUTEILHOCTU CJHIEJIKU, BCIEICTBUE MPUUUHECHUSI BpeEna,
BCJIEZICTBUE HEOCHOBATEILHOIO 00OTaIlIEHHUS ).

Heobxoaumo oTMeTUTh, UTO U3MEHEHUs, BHECEeHHbIe DenepanbHbIM 3aKOHOM
ot 30 mexabpst 2012 r. Ne 302-D3 «O BHeCeHHH W3MEHEHUH B T1aBHI 1, 2, 3 1 4 yactu
nepBoi 'paxknanckoro kogekca Poccuiickoit @eneparuny, 3atponyinu ct. 1 I'K PO,
MOCBSIIEHHYI0O  OCHOBHBIM  HayasiaM  (NIPUHIMIIAM)  TPaKJAHCKOTO  IpaBa.
CylecTBEHHBIM JONIOJIHEHUEM YKA3aHHOW HOPMBI CTAJIO YCTAHOBJICHHE B HEW JABYX
OOlIMX MPHUHIMIIOB: OO0S3aHHOCTH YYaCTHUKOB TPAXIAHCKUX IMPABOOTHOIICHUHN
JEUCTBOBAaTh B TpakJIaHCKOM o0opoTe nobpocoBectHo (. 3 cr. 1 TK P®) u
HEJIOMYCTUMOCTH  U3BJICYEHUS UMH T[PEUMYIIECTB W3 HE3aKOHHOIO  WIIH
Hego0pocoBecTHOrO MoBeaeHus (1. 4 ct. 1 'K PO).

Hapymienus 5TUX OCHOBOMOJIATAIONIMX HAadall TPaKIaHCKOTO IpaBa MOTYT
CIYy)KUTh  CaMOCTOATEJIbHbIM  OCHOBAaHMEM [JIi NPUMEHEHUS]  MOCJIEACTBUIA
HEJIEUCTBUTEILHOCTU HUUTOXHOM creniku (cT.169 'K PD).

Cama cpaenka, OCHOBaHHAsi Ha KOPPYIIMOHHOM aKT€, MOKET MPU3HABATHCA
HEJICHCTBUTEILHON, HO OISITh-TaKM Ha OOMMX OCHOBaHUAX. Hampumep, ecim
MOTEPIEBIasi CTOPOHA JOKAKET HECOOTBETCTBHE TAKOW CHCJIKU 3aKOHY WJIM HHBIM
npaBoBeiM akTaM (ct. 168 T'K P®). Takum o00pa3om, 3aKOHOJATCIHCTBOM HE
NpeaycMOTpeHa (Kak TaKoBasi) BOBMOYKHOCTD MPUBIICUEHHUSI K TPAXKTaHCKO-TIPABOBOM
OTBETCTBEHHOCTH IOPUJIMYECKOr0 JIMIIA 3a BpEd, NPUUYMHEHHBIA B pe3yjIbTare
KOPPYNIMOHHBIX MPAaBOHAPYIIECHHUM, COBEPIIEHHBIX OT HMMEHU WM B HHTEpecax

IOPUANYCCKUX JIUII.


consultantplus://offline/ref=D370F8681EE88724069A782617A582537E1AA125EB2E337ADE093DB9164D0602F5105C4F83jC74H
consultantplus://offline/ref=33B75206BA9586E5D8488A0ACE304E9E57EF0A443A5B5DB2D7E2D5291D31BBA38FD510C29ECE36A86BC5I
consultantplus://offline/ref=33B75206BA9586E5D8488A0ACE304E9E57EF0A443A5B5DB2D7E2D5291D31BBA38FD510C29ECE36A86BC6I
consultantplus://offline/ref=5D7D5B62BE58238E29833C3B05C5268BDC6C609079DD22D0A450DB0F2618FC062C20D0D32A2A12Q4V8P
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D10, B MEPBYIO oOdepenb, OObsACHsAETCSs TeMm, 4To Poccus 10 HacTOSIIEro
BpeMeHU He npucoenuHuiach K KouBenmuu CoBera EBpombl 0 TpakIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTU 3a Koppymiuio, npuHiaTyro 04 Hosi6ps 1999 r. (nmanee
KonBennust). Ha ceromHsimHuil A€Hb 3TO €IUHCTBEHHBIA MEXKIyHApOJHBIA aKT,
MpeayCMaTPUBAIOIIUN MEPBI TPAaKIAHCKO-TIPABOBOM 3aIUThI JIUL, [TOCTPAJAaBIINX B
pe3yJibTare Koppynuuu. Mexay TeM pe3yJbTaToM noAnucanuss KoHBEHUMU MOTrn
OBl CTaTh BIOJIHE KOHKPETHBIC U3MEHEHUS TPAXKIAHCKOTO 3aKOHOAATEIbCTBRA.

C mpunarunem ykazanHol KonBeHumu CoBerT EBpomnbsl yTBEpAWI CO3/IaHHE
MEKIyHApOIHO-TIPABOBOTO ME€XaHW3Ma OOphObl C KOppyHIMed TIpa’kIaHCKO-
MIPABOBBIMU CPEJICTBAMU.

Onna w3 neneit KouBenuum CoBera EBpomnbl «O rpaxaaHCKO-IpaBOBOM
OTBETCTBEHHOCTH 3a KOPPYIIIHUIO» COCTOMT B TOM, UYTOOBI KaXJ0€ TOCYIAapCTBO,
ABJISIFOIIEECS] €€ YYAaCTHUKOM, MPEAYyCMOTPEIIO B CBOEM 3aKOHOJATEIIbCTBE
«(pdexTuBHBIE CpeACTBAa MPABOBOM 3alllMTHl IS JIMI], TOHECIIUX yIepo B
pe3yabTare akTOB KOPPYMIMHU, [O3BOJISIONIME UM 3allyliaTh CBOM IpaBa U
WHTEPECHI, BKIIIOYasi BO3MOKHOCTh IMOJYyYEHUs KOMIEH Iy 3a yuiepo». KonBenims
npeaycMaTpuBaeT, 4TO yiiepd BO3MENIAeTCs B IMOJHOM OOBbEeME, BKIIIOYas
VIOYIIEHHYI0 BBITOJy W MOpPAJbHBIM Bpel, a TakkKe BO3MOXXHOCTh TpeOOBAThH
BO3MEIIECHUS BpEla HE TOJBKO OT JOJPKHOCTHOTO JIMIA, COBEPIIMBILIETO AaKT
KOPPYIIIMHU, HO ¥ OT TOCYIapCTBa.

B KonBenmuu naercs onpeneneHue KOppYIIUHU, KOTOpas «03Ha4aeT mpochOy,
NpeUIoKeHUe, a4y WM MPUHSITHE, MPSIMO WIM KOCBEHHO, B3STKM WU JIIOOOTO
JPYyroro HEHaJJIekKaIIero MPEeUMYIIECTBA WM OO0EIaHus TaKOBOTO, KOTOpHIE
UCKKAIOT HOPMAJIbHOE BBHIMOJHEHUE JIIOOOW OOS3aHHOCTH WM TMOBEACHHE,
TpeOyemMoe OT Mojyyaresis B3STKH, HEHAJJICKAIEro MPEeruMYyIecTBa WIK OOCIaHus
TakoBOTO» (CT. 2 KoHBEeHIIMN).

Od4eBuHO, YTO CyOBEKTOM B JAHHOM CIIy4ae MOKET OBITh JIFO0OE€ JIUII0, TIPH
ATOM HE HMMEET 3HAYCHHS MOTHBAILUS KOPPYMIIUMOHHOTO MPECTYMHOIo ISSHUS U
dbopmbl ero coBepiieHus. He0OX0UMbIM 3JIEMEHTOM SIBJISIETCSI TOJIBKO MPUYNHEHUE

IrpaXXaaHCKO-IIpaBOBOIro BpCaad 3aKOHHBIM HMHTEPECCAaM KOHKPCTHBIX (1)I/ISI/IIICCKI/IX 501041



66
IOpUJIMYECKUX JIMI[ B PE3YyJbTaTe aKTa KOPPYNUUHU (JaHHOE MPaBUJIO 3aKPEIJIEHO B
PoccuiickoM 3aK0OHOZATENBCTBE MPHU BO3MeEIleHNH yiepOa mo npasuiam ct. 1064 T'K
P® — Bpen B mo1HOM 00beMe BO3MENIACTCS JIUIIOM, €TI0 TPUYUHUBIIKM).

Cormacio KonBeHuun kaxnaags CTopoHa TMpEoyCMAaTpUBAET B  CBOEM
BHYTPEHHEM IIpaBe CIEAYIONINE YCIOBUS, KOTOPbIE JOJKHBI ObITh BBIMOIHEHBI JIS
TOTO, 4TOOBI yIIepO MOJJIeKall BO3MEIIECHUIO:

OTBETYMK COBEPIIWJ WM CAHKIMOHUPOBANT aKT KOPPYILHMH, WIA HE
MPEANPUHSI pa3yMHBIE ATy U1 NPEIOTBPALIEHUS aKTa KOPPYIILUY;

HCTeI TTIOHEC YIIepO;

CYIIECTBYET MPUYMHHO-CJICJACTBEHHAs] CBA3b MEXKIY AaKTOM KOPPYILUUH H
HAaHECEHHBIM YyIIEpOOM.

KonBeHIMSI COEPKUT MEpPHhI, Kacaroluecs: IOPUINYECKON CUIIbI KOHTPAKTOB:
«Kaxmas CropoHa mpeaycMaTpuBaeT B CBOEM BHYTPEHHEM IIpaBe, UTO JIHOOOU
KOHTPAaKT WJIH IIOJOKEHUE KOHTPAKTa, MPEAyCMAaTPUBAIOIIME COBEPIICHUE aKTa
KOPPYMIIUH, SBJISIIOTCS HEACHCTBUTEIBHBIMU U HE UMEIOIIUMU FOPUANYECKON CUJIIBI.
Kaxnas CtopoHa npeaycMaTpuBaeT B CBOEM BHYTPEHHEM IPABE BO3MOXKHOCTH JJIA
BCEX CTOPOH KOHTpPAKTa, Yb€ corjacue ObUIO0 HapyUIEHO aKTOM KOpPYIILHH,
oOpaTUTBCS B CyJ C LETbI0 MPU3HAHUS KOHTPAKTa HE HMEIONIUM IOPUIUYECKON
CHJIBI, HECMOTPS Ha MX MPaBo TpeOOBaTh Bo3MelleHus yiepoay (ct. 8§ KonBeHuum).

KonBenuust TpeOyeT 3akpenuth B HAIMOHAIBHOM  3aKOHOJATENbCTBE
MOJIOKEHHUSI O HEACHCTBUTEIBHOCTU CHAEJOK, CBSI3aHHBIX C KOPPYNIIMOHHBIMHU
NpeCcTyIUiICHUsIMHU. JIUIlIeHHe KOPPYIILMOHEPOB BO3MOXHOCTH BOCIOJIb30BATHCSA
IJIOJIAMU  CBOEH  MPOTHUBONPABHOM  JEATEIBHOCTM TPU  TakKOM  TOAXOJE
MPEICTABIISCTCS TTIaBHBIM U 3P (HEKTUBHEHIITNM POOUIAKTHUYECKIM MEPOIIPUSTHEM.

Kak wm3BectHo, Poccuiickas @enepanuss B HACTOAIIEE BpPEMsl TOTOBUTCA K
noanucannio Konsennuu. I[lpesunent Poccuiickonn @enepanuu B HannonansHOM
miaHe npotuBoAeicTBUs Koppynuuu Ha 2012-2013 roasl mopyyua pyKOBOJAMTEIIO
Anmunuctpauuu [Ipesunenta Poccuiickoit @enepannu, npeAaceaTelo Tpe3nanyma
Cogseta mipu I[Ipe3uaente Poccuiickoii denepanuu mo mpoTUBOAECHCTBUIO KOPPYIIIUU

OpPraHM30BaTh PAcCMOTpPEHHE Ha 3acenaHusx npesununyma Cosera npu Ilpesunenre
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Poccniickon denepanuu no MpOTUBOAECHCTBUIO KOPPYNIMHU Bomnpoca 0 KoHBeHIuun
Cosera EBpombl 0 IpaKJaHCKO-IPABOBOW OTBETCTBEHHOCTH 3a KOPpYyHLUIO OT 4
HOsA6ps 1999 1.1,

[Ipokypopam 1ie1ecoo0pa3HO yxke celdac MNPUMEHSITh IO BO3MOXKHOCTH
OTIIeJIbHBIE TMOJOKeHUsT KOHBEHIMH, KOTOpbIE OTpPa)XEHbl B HAIMOHAIHLHOM
3aKOHOJIATEIbCTBE.

Bosmemenne ymep6a mpeanoaaraet pa3indHble CIIOCOOBI B 3aBUCUMOCTH OT
cymuoctu ymiep6a. B cr. 1082 'K P® yka3zaHo, 4To JMIIO, OTBETCTBEHHOE 3a
MPUYMHEHUE BpEla, MOXKET ObITh 00s13aHO BO3MECTUTH BPEJ B HAType (Hampumep,
3aKJIIOUUTH KOHTPAKT Ha T€X K€ YCIOBHUSX) WM BO3MECTUTh MPUUYUHEHHbBIE YOBITKU
(n.2 cT.15 TK PO).

MarepuanbHble YOBITKH BCEIr/la KOMIEHCUPYIOTCS B JEHEKHOM BBIPAXKEHUH,
TOT/Ia KaKk HeMaTepUalbHbIH yiepd (MOpaIbHBIA Bpea) MOXKET OBbITh TaKXkKe
BO3MEIIIEH M JPYTUMH CHoco0amMu, TaKUMH, HamnpuMmep, Kak OmyOJIMKOBaHUE
pelIeHus Cy/a.

Haubonee pacnpocTpaHeHHBI NpUMep HeMaTepUalbHOIO yiiepda — moteps
penyTalnuy KOHKYpEeHTa, KOTOpasi MOKET ObITh BO3MEIIIEHA B JCHE)KHOW CyMME WIIH B
pe3ynbTare OmyOJUKOBaHUS PEIICHUS Cya 3a CUET OTBETUHKA.

VYcaoBusi, KOTOpbIE MOJDKHBI OBITh BBITIOJHEHBI JUIsl TOTO, YTOOBI yIiepo
MOJJIEXkal BO3MEIIEHUIO, IPEelyCMOTPEHHBbIE B CT. 4 KOHBEHIIMM, MPUBEICHBI BBILLIE.

Bo3moxHOCT BO3MEIIEHHs yIIepOa MpH YCTAaHOBJIEHUH TEX K€ YCIOBUMU
npeaycmaTtpuBaercs u ['paxknanckum kojekcom Poccutickoit @enepanuu (1. 59 I'K
P®). B uactHOCTH, s BO3MeEIIEHHUA yiiepba HEOOXOIUMO, BO-TIEPBBIX, YTOOBI
OTBETYMK COBEPIIWJI WJIM CAHKIMOHUPOBAJI aKT KOPPYINLHMH WIM HE MPEINPUHSII
pa3yMHbI€ IEUCTBUS AJIA €r0 NPEJOTBPAILEHUS; BO-BTOPBIX, UCTEL TOHEC yIepO (Kak

MpaBujo, TO TaKUM HCKaM 3aTPAarvBarOTCs MyOJMYHBIE HWHTEPECHI), B-TPETHUX,

! Va3 Ipesunenta P or 13.03.2012 Ne 297 (pen. ot 19.03.2013) «O HanmonansHOM miaHe
npotuBoaercTBUs Koppynuuu Ha 2012 - 2013 rojapl 1 BHECEHWHU U3MEHEHHI B HEKOTOPbHIE AKTHI

[Tpesunenta Poccuiickoii @enepanuu Mo BOpocaM MPOTUBOACHCTBHS Koppyruny / C3 P, 2012.
Ne 12. C. 1391.
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JOJDKHBI CYIIECTBOBATh NPUYUHHO-CJIEICTBEHHAS CBS3b MEXKIY aKTOM KOPPYHLHUHU U
MPUYUHEHHBIM yIIIEPOOM.

Kak BugHO, mepBoe yclOBHE YKa3bIBaeT Ha TO, YTO JIMI[, OTBETCTBEHHBIX 3a
ymep0, MOXKET OBITh HECKOJIBKO, MO3TOMY BIIOJIHE ONpPaBIaHO OyAeT MpPUMEHEHHE
cT.1080 'K P®, npegycMaTpuBarolyto JJisd JIMI, COBMECTHO NMPUYMHUBIIUX BpE/l,
COJIUJIAPHYIO OTBETCTBEHHOCTb.

AmnanorununsiM oOpazom npenycmorpena B ['TIK PO u AIIK PO ob6s3anHOCTH
UCTIA JI0Ka3aTh (haKT MPUYMHEHHOTO OTBETYMKOM yiiepda, a TakKe NMPUYUHHYIO
CBSI3b MEX]y KOPPYNIUOHHBIM noBeAeHueM u yuiepoom (ct. 56 T'TIK PO u cr. 65
AIIK PD).

Tax, ynyiieHHas ¢puHaHCOBasi BbITOJa ISl HEMPEYCIEBAIOIIET0 KOHKYPEHTA,
KOTOPBIN MOT Obl IPUOOPECTU KOHTPAKT, €CJIU Obl HE ObUI COBEPIIEH aKT KOPPYIILIHH,
— 00OBIYHOE CJIE/ICTBUE KOPPYIILIUHU U I0JIKHA ObITh BO3MEILICHA.

OO0beM BoO3MellleHHUsl yliepOda YMEHBLIAETCS] WIM B €r0 BO3MELIEHUU MOKET
ObITh OTKa3aHO, NMPUHUMAas BO BHUMAHUE BCE OOCTOSTENIbCTBA, €CIA HCTEI I10
COOCTBEHHOW BHHE CIIOCOOCTBOBAJI MPUUYUHEHUIO yIillepOa WK €ro yBeIHYeHUuIo (CT.6
KonBennun). D10 mnpaBuio Takxke 3akperieHo B cr. 1083 I'K P®, koropas
00s13bIBAaET YUYUTHIBATh BUHY MOTEPIEBLIETO.

[IpumepoM npuMEHEHUs NAHHOW HOPMBI, MOXKET CIYKUThb ClIy4dai, KOrja
paboToaaresb, BO3JIOXKHUBIIMI BCIO OTBETCTBEHHOCTD 0 PACIOPSAKEHUIO OONBIIUMHU
JCHE)KHBIMM CyMMaMM Ha CIyXallluX, B 4YbM OOS3aHHOCTH BXOAMUT TAaKXKe
3aKJIIOYEHUE OIPEACIICHHBIX KOHTPAKTOB, M HE OCYUIECTBISIOIUNA COOCTBEHHBIN
KOHTPOJIb HAaJl YCJIOBUSIMH HMX 3aKJIOYEHUs, MPOSBISET BHHOBHOE IOBEICHHUE,
KOTOpO€ CrmocoOCTBOBajO MpUYMHEHHI0 ymiepOa. Eciu mnocine Toro  kak
OOHapy>KUJIOCh, YTO ClIy)Kalllhe Jald B3SITKY padoroAaresib HE MNPEeANpUHSIT
HEOOXOJMMBIX MEpP JIJISi TOTO, YTOOBI MPEAOTBPATUTH MTOBTOPEHUE TaKUX (PaKTOB, TO
ero TpeOOBaHMUS KOMIEHCAIIMM MOXET ObITh YMEHBIIEHO WM Jake OTKJIOHEHO, B
CBA3M C TE€M, YTO OH cCaM CIHOCOOCTBOBaJl TOMY, YTO CIy)Kalllue HNPUYMHIINA

(brHaHCOBBIN yIIepO KOMITaHWUH.
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Cornmacuo 4. 1 cr. 8 KouBeHIuHM 100as cIelika WM IOJ0KEHHE CICIKH,
npeaycMaTpUBAIOIIIE COBEpIIEHUE aKTa KOppYHIUH, MIPU3HAIOTCS
HEJICCTBUTEILHBIMU U HE UMEIOIUMH IOPUIUYECKOU CHUIIBI.

B OonblIMHCTBE €BPONMEUCKUX TOCYJAPCTB HE3aKOHHBIE CHCIKU MPU3HAIOTCS
HEJICCTBUTEILHBIMU U HE UMEIOIUMHU IOPUIUYECKOU CHUITBI.

Kak yxe ObUIO yKa3aHO, TaKMe TPakJaHCKO-TIPABOBBIC CIOCOOBI 3aIlUThI OT
KOPPYNIIMOHHBIX ~ MPaBOHAPYIICHUH  PErIaMEHTUPOBAHBl B HAIlMOHAJIHLHOM
3aKoHoJaTenbCcTBe CT. 168, 169 'K PO.

[Ipu »TOM, aHanmu3 cyJeOHON MPAKTUKU CBUACTEILCTBYET, UYTO MNPU3HAHUE
CHEIKU HEJICVUCTBUTEIBHOW WJIM MPUMEHEHHUE IOCIEICTBUA HEACHCTBUTEIHLHOCTH
HUYTOXXHOM clienku — HamOosiee A(hPeKTUBHBIE CTIOCOOBI 3aIIUTH U BOCCTAHOBIICHUS
HapyIICHHBIX MPaB KOPPYNIIUOHHBIMU MPOSBICHUSIMH.

N3 ckazaHHOro cCieAyeT, 4TO OCHOBOW Il TPUMEHEHHUS IpaBuI,
MO3BOJISIFOIIMX ~ BOCCTAHOBUTH  HApPYIIEHHOE€  MMYIIECTBEHHOE  IOJIOKEHUE
KOPPYNIIMOHHBIM TIPaBOHAPYIICHUEM, CIYKUT HWHCTUTYT HEAECHCTBUTEILHOCTH
CJIEJIOK.

NmeHHO naHHBIM MHCTUTYT HAXOAMUTCS B TOW CTENEHU YPETYJIUPOBAHHOCTU B
'K PO, koropas He TpeOyeT BBEACHHUS CHEIHAIBHBIX MPaBUIl 00 YTOYHEHHUH
CyOBbeKTa, B OTHOIIEHUH KOTOPOTO MOTYT OBITh MPUMEHEHBI YKa3aHHbIC IpaBuia. B
ATOM YaCTH JTaHHBIA MHCTUTYT MOXET ObITh MPUTOACH JUIs1 OOPHOBI C MOCIEACTBUSIMHU
KOPPYILMOHHBIX MPABOHAPYIICHUNH B COBPEMEHHOM, HEM3MEHEHHOM COCTOSIHUM, B
OTJIMYME, HANpUMep, OT KOHIUKIMOHHBIX 0053aTenbCcTB  (00s3aTENBCTB U3
HEOCHOBATEJIbHOTO  O0OTramieHusi), MpaBuja KOTOPBIX HAA0 JIOMOJHUTEIHHO
PacCIpOCTPAHATh Ha CYOBEKTOB KOPPYIIIMOHHBIX ITPaBOHAPYIIICHUH.

[Ipu npeabsiBIEHUM UCKOB MO yKa3aHHBIM OCHOBAHUSIM HEOOXOJAMMO MOMHHUTH
PO JCJICHUE HEJICUCTBUTEIBHBIX CAEJIOK Ha HUYTOXKHBIE U OCHOPUMBIE, MOCKOJIBKY
OT DATOr0 3aBUCAT TIOCIEICTBUS CHEIOK M, COOTBETCTBEHHO, IMpaBUJIbHAS
dbopmynupoBKa TpeOOBaHUS, a TAKKE CPOK UCKOBOM JIaBHOCTH.

Cornacio cr. 166 TK P® cunenka HeneWCTBUTEIbHA II0 OCHOBAHUSM,

ycTaHOBJIeHHbIM KojekcoM, B CUly NpU3HAHUS €€ TAaKOBOM CyaoM (ocmopumasi
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cAenka) MO0 HE3aBUCUMO OT TaKOTO TMpU3HAHUS (HUYTOXKHAs cpaenka). K
OCHOPUMBIM OTHOCSITCSI CIIENIKH, 3aKIIOUEHHBIE JIUIIOM C MPEBBIIICHHUEM MTOTHOMOYUA
Ha COBEPILIECHHE CAEJKU WA C TOPOKOM BOJIM CTOPOHBI B celike. [Ipu aToM Ha uctna
BO3JIaraeTcsl O0S3aHHOCTh TMPEJCTABUTH JIOKA3aTEIhCTBA, MOATBEPKIArOmMue ¢GakTt
HaJIM4Yusl COCTaBa HEACHUCTBUTENBHOUN CIIETKH B COOTBETCTBUU C MPELYCMOTPEHHBIMU
3aKOHOM OCHOBAHHUSIMHU.

TpeboBanue 0 MpU3HAHUN OCIIOPUMOM CACIKH HEACUCTBUTEIBHON B CUITY II. 2
ct. 166 'K P® Moxer ObITh 3asBiICHO TOJbKO yka3zaHHbIMM B 'K P® numamu,
UMEIOIIMMU TPABO OCHOPUTH caenky. Hck ke o0 NpPUMEHEHHH TOCIIEICTBUI
HEJICUCTBUTEILHOCTU CACJIKUA BOpPAaBE MPEAbSIBUTH JII000€ 3aMHTEPECOBAHHOE JIUIIO.
Kpome TOro, cya Moxker 1o COOCTBEHHOW WHHUIIMATUBE MPUMEHUTH JIaHHbBIC
MOCJIEACTBUSI.

K pa3psimy HUUTOXHBIX OTHOCATCS CACIIKH C TIOPOKOM CyOBEKTHOTO COCTaBa, a
TaK)K€ COBEPIIEHHBIE C CYIIECTBEHHBIM HapylieHueMm TpeOyemoit ¢Gopmbl OO
COAECpKaHUs. 210 — CIETIKH, COBEPILICHHBIE HEJIEECTIOCOOHBIM,
HECOBEPIIICHHOJIETHUM B Bo3pacte 10 14 et wnm 6e3 coOmrojeHusi Tpedyemoi
3aKOHOM (hOPMBI, CIAEIKHU, HE COOTBETCTBYIOIIME TPEOOBAHUSM 3aKOHA WJIM HHBIX
MIPABOBBIX AKTOB, COBEPILECHHBIE C IIE€JIbIO, TPOTUBHOM OCHOBaM IPaBOINOpPSIKA U
HPABCTBEHHOCTH, MHHUMBIE WU TPUTBOPHBIC CAENKH. HeoOXoIuMO OTMETHTh, YTO
CIEJKa, HE COOTBETCTBYIOIIAasi TPEOOBAHUSAM 3aKOHA WJIM HMHBIX IMPABOBBIX aKTOB,
OyZeT SBISTHCS HUUYTOXXHOW, €CIIM 3aKOH HE YCTaHABIMBAET, YTO Takas CJleKa
ocriopuMa, WKW HE MpeaycMaTpUBACT UHBIX MociencTBui HapymeHus (ct. 168 T'K
PD).

B cuny  Oonpmioii  OOIIECTBEHHOW ~ OMACHOCTH  KOPPYHITMOHHBIX
MpaBOHAPYIICHUM, OCHOBAHUSIMHU TIPU3HAHUS CJACJIOK HEICUCTBUTEIbHBIMU Yallle
BCETO0 MOTYT ObITh OCHOBAaHMsI, KOTOPBIE yKa3aHbl B CT. cT. 168, 169, 170 'K P, a
MMEHHO CHEJIKU, HE COOTBETCTBYIOIINE 3aKOHY WJIM UHBIM MPABOBBIM aKTaM, CHIEJIKH,
COBEpIIIECHHBIE C II€JIbIO, NMPOTUBHOM OCHOBaM TMPABOMOpPsJIKA W HPABCTBEHHOCTH,
MHHMbBIE U TPUTBOPHBIE caenku. [lo cBoel CyTH 3TO «aHTHCOLMAIbHBIE) CHEIKH,

IMOCKOJIBKY OCHOBBI ITPABOIIOPAAKA 3aKPCIUIAIOTCA B HOPMATHBHBIX dKTaX, HAPYIIHUTb
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UX, HE TMpecTynas 3aKOH, HEBO3MOXHO. llenb mNpuUMEHEHHs MNOCIEICTBUI
HEJICCTBUTEILHOCTH HHUYTOKHOM CJIIEJIKHK — BEPHYTh BCE B IE€PBOHAYAJIbHOE
MOJIOKEHHE, AHHYJIMPOBATH MOCIIEICTBUS CAEIKU.

MexaHn3M MMPaBOBOrO PETYIUPOBAHUSA HUYTOKHBIX CHEJIOK, UX IOCIEICTBUI
B OOJIBIIEH CTETIEHH OTBEYaeT OCOOCHHOCTSIM KOPPYIIIMOHHBIX MPaBOOTHOIICHUH. B
JAHHOW CHEJKE, KaK IpPaBWIO, HET JIMI, 3aMHTEPECOBAHHBIX B €€ PACKPBITHH,
MI03TOMY OOIIEEe MPAaBHIJIO O BO3MOKHOCTH 3aABUTh IMPOKYPOPOM UCK O MPUMEHEHHUH
MOCJIEICTBUM HEJCHCTBUTEILHOCTH HUYTOKHOM CHENKH (B OTIMYHE OT OCIOPUMOMN
€€ HEe HYXXHO IpPU3HABATh TAaKOBOM) MPEICTABISAETCS €AUHCTBEHHOM TI'Pa)kIaHCKO-
IIPOLIECCYANBHON BO3MOKHOCTBIO OCIIOPHUTH MOCJIEICTBUS JAHHOM CIAEIKH.

CpoKk HCKOBOW JAaBHOCTM HIPUMEHHUTEIBHO K CYAONPOM3BOACTBY IO
BO3MEILICHHIO yliepOa, MPUYMHEHHOIO B PE3yJIbTaTe€ akTa KOPPYILHH, COCTABIISIET,
corinacHo cT. 7 KoHBeHIMu, HE MEHee TpeX JIET CO JHSA, KOIJa JIMILY, IOHECIIEMY
yuiep0, cTajJo M3BECTHO WM, MCXOJAS U3 3APaBOrO CMBICIA, JOJDKHO OBUIO CTaTh
W3BECTHO O BOBHMKHOBEHUU yllIepOa WM O COBEPIICHHOM aKTe KOPPYIIUHU U O JIHIIE,
OTBETCTBEHHOM 34 HETO.

Takoi ke CpOK HCKOBOM JaBHOCTH — B TPH roJa yctaHoBJeH cT. 196 'K POD.

UYro kacaeTcst o0IIero cpoka i MpebsiBICHUSI TAKOTO UCKA, YCTAHOBIEHHOTO
cT. 7 KoHBeHUMHM, U KOTOpPBIA COCTABJISECT NECATH JIET C MOMEHTAa COBEPIICHUS
KOPPYNIIMOHHOTO JEWUCTBUSI, IO HCTEUEHUHM KOTOPHIX HUCK HE MOXKET OBbITh
MPEABIBICH, TO 37eCh HEOOXOAMMO BOCCTaHOBUTH pepakiuio cr. 181 T'K PO,
JICUCTBYIOIIYIO 10 WU3MEHECHWH, BHECEHHBbIX DelepalibHbIM 3aKOHOM OT 21 wuroid
2005 1. Ne 109-@3.

ITo meuncTByrOLIEMY CPOKY HCKOBOM JABHOCTHU MO HEJEWCTBUTEIBHBIM CAECIKAM
BAJKHO OTMETHUTH, YTO YCTAHOBJICHHBIN CPOK MCKOBOM JTaBHOCTH ITO TAKUM CJEJIKaM B
TPHU roa MO3BOJISET PEATBHO COXPAHUTH MPABO HA YJIOBIETBOPEHUE UCKA.

IlocnencTeue coBeplIEHHs 3anpEIEHHOM 3aKOHOATEIBCTBOM I'PaXXKIAHCKO-
MIPaBOBOM CHEJIKK — BO3BPAT CTOPOH B MepBOHAaUYaIbHOE nojioxkeHue (1. 2 ct. 167 'K

PD).
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Onnako Ilnenym Bricuiero Apoutpaxknoro Cyaa Poccuiickoit denepanuu B
noctaHoBiieHnd oT 10 ampens 2008 r. Ne 22 «O HEKOTOpBIX BONpPOCAX MPAKTUKU
paccMOTpEHHsI CIIOPOB, CBSI3aHHBIX C NpUMEHEHHEeM cTatbu 169 ['paxkmanckoro
konekca Poccuiickonn denepanum» BHEC HEKOTOPBIE KOPPEKTHBBI B IIPUMEHEHHUE
YKa3aHHOTO OCHOBAHUS TNPHU3HAHMS CHEIOK HEIECUCTBUTEIBbHBIMU, CYLIECTBEHHO
U3MEHUB MECTO JIaHHBIX CHEJIOK B CHUCTEME TPaXJaHCKO-TIPABOBBIX MEp Kak
MIOCJEACTBUNA KOPPYILUMOHHBIX PABOHAPYILECHH.

B n. 4 nocranoBnenus Ilnenyma ykazano, 4yto cT. 169 I'K P® He moayiexut
INPUMEHEHUIO K CJEJIKaM, COBEPIICHHBIM C HapyIICHHUSIMH, MOCIEICTBUS KOTOPBIX
NPELYyCMOTPEHbBl HWHBIMU 3aKOHOAATENIbHBIMU aKTaMH (HAampuMep, CHAEJIOK ¢
3aMHTEPECOBAHHBIMU JULAMH, CHIEIIOK C LENBI0 IIPEUMYILECTBEHHOTO
YIOBJIETBOPEHUSI TPEOOBAHUI OJHHUX KPEIUTOPOB MEPEN APYTMMU KPEAUTOpaMU —
ct. 103 denepanbHoro 3akoHa «O HecocTosITeNbHOCTU (OaHKpOTCTBE)»). U, KpoMme
TOr0, CaHKLIMU, YCTAHOBJICHHBIE 32 COBEpIICHHE MyOIMUYHBIX MpPaBOHAPYIICHUN, HE
MOTYT KBAJIM(UIIMPOBATHCS KaK MOCIEACTBUS HEACHUCTBUTENBHOCTH CHAENOK. B Tex
cillydasx, Korja cleilka cama 1o cebe o0pa3yeT cocTtaB IyOJUYHOIO
IpaBOHApPYIIEHUs] JHOO 3TO MpPaBOHAPYIIEHUE CBSA3aHO C COBEPIICHHEM TaKOU
CIEJIKHA, B paMKaX pacCMOTPEHUs MyOJIMYHOTO CIOpa MOJJICKUT MNPUMEHEHUIO
OTBETCTBEHHOCTb, YCTaHOBJICHHass 3a MyOJMYHOE TMpaBOHApYILEHUE, a He
MOCIIEICTBUA, peaycMOTpeHHbIE CT. 169 'K PO.

B cuny oTcyTcTBUS B aHTUKOPPYHIIMOHHOM 3aKOHOJIATEJIbCTBE KaKOTO-JINOO
CHEUAIbHOTO  MEXaHM3Ma  NpPHU3HAHUS  TIPAKIAHCKO-TIPABOBBIX  CHEJOK,
COBEPILIEHHBIX B paMKax KOPPYIMLUHUOHHOTO MPaBOHAPYIICHUS, HEACHCTBUTEIbHBIMH,
JAHHOE€ OCHOBAaHUE BIIOJIHE MOXET OBbITh HCIONb30BAHO [UIsI TMPUMEHEHUS
KOH(pHCKAalIMOHHO-BOCCTAHOBUTEIBHBIX MEpP B CHAEJIKaX, Hapyllaroumx MyOJIuyHbIe
MHTEPECHI, MPEXKIE BCEro MNPH HAPYIUEHWW MPAaBWI IPOBEACHHUS TOProB MpHU
pa3MEIIEHNN TOCYJAApPCTBEHHBIX M MYHULMIIAJIBHBIX 3aKa30B, €CIM HET MIPSIMOro
HapyLIEHUs 3aKOHOIaTEIbCTRA.

Ha nepomycTUMOCTh CMEMIEHHS OCHOBAHWUW I MPUMEHEHUS IOCJIEACTBHUI

HEJICHCTBUTEILHOCTH HHUYTOXXHOM CHENKH, NpenycMoTpeHHbIXx cr. 168 I'K PD u
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ct.170 TK P®, ykxazano B unpopmaunoHHoMm nuckme [Ipesmamyma Bricuiero
Apoburpaxnoro Cyzaa Poccuiickoit ®enepanuun ot 25 Hos16ps 2008 1. Ne 127 «O0630p
MPaKTUKU MPUMEHEHUsI apOuTpakHbIMU cyfamu ctatbu 10 I'pasknaHckoro kojekca
Poccuniickon @enepanum».

Nmenno  ycranoBiaeHHnsie B I'K  P®  npaBoBeie  mOCHEACTBHS
HEJICHCTBUTEIBHOCTH HHUYTOXKHBIX CIIEJIOK CO3JAIOT IOJHOLIEHHBI MEXAaHU3M
BO3BPATA MOJYYEHHOI0 MO0 KOPPYIIIMOHHOMY MPAaBOHAPYIIEHUIO.

Kak CaMOCTOSITEIIbHAS IIpaBOBAas dbopma IPaK1aHCKO-TTPAaBOBOM
OTBETCTBEHHOCTH 32 KOPPYIIMOHHOE MPAaBOHAPYIICHHE MPOKYPOPOM MOXKET OBITH
UCIIOJIb30BAaH  TPAXKJAHCKO-TIPABOBOM ~ MHCTUTYT  0OSI3aTENBCTB  BCIIEJCTBHE
MPUYUHEHUS Bpeaa, npeaycMoTpeHHsbii 1. 59 I'K PO.

Hopwmsel, conepxamuecs B ct. 1064, 1065, 1068, 1082 I'K P npuroass! aiis
MPUHYKACHUS IOPUINYECKUX JIUI, OT UMEHH WM B HHTEPECAX KOTOPBIX COBEPIICHBI
KOPPYNIIMOHHBIE MPECTYIUICHUS, K TOJHOMY WM YacTUYHOMY BO3MEIICHUIO
MMYILIECTBEHHOIO BpE/la, HAHECEHHOI0 TOCYJapCTBY WJIH MYHHUUHUIAIbHOMY
00pa3oBaHUIO.

Wtak, nepeynciieHHble cCiocOObl BO3MENICHUS IOPUANYECKUMU JIMLIAMH BpEeaa,
MPUYMHEHHOTO B PE3YyJIbTaTe KOPPYNIMOHHBIX NMPAaBOHAPYIIEHUN, YKA3bIBAIOT HA TO,
YTO U3 BCEX MEpP MPOKYPOPCKOrO pPearupoBaHus, MPelyCMOTPEHHbIX DenepanbHbIM
3akoHOM oT 17.01.1992 Ne 2202-1 (pen. ot 07.05.2013) «O mnpokypatype
Poccuiickoit denepannm» (mamee — 3aKOH O MPOKyparype), TPUMEHHMO TOJIBKO
MOJIHOMOYME TMPOKypopa Ha TNPEIbsABICHUE W TMOAJAEpXKAaHUE B CyAe WIU
apOUTpa)XHOM cCyAe HCKa (3asBiaeHUs) B wuHTepecax Poccuiickoit denepanuu,
cyorekToB Poccuiickoit ®Denepanuu, MyHUIUNAIBHBIX oOpa3zoBanuii (cT. 27, 35
3akoHa 0 IPOKyparype).

Cornacho cT. 35 3akoHa 0 MPOKypaType NPOKYpOp y4acTBYET B PACCMOTPEHUU
Jel CyJaMH B Ciy4asX, HNpedyCMOTPEHHBIX MPOLECCYyalbHbIM 3aKOHOJIaTE€IbCTBOM
Poccuiickoit ®enepauuun u apyrumu  ¢deaepaibHbIMUA  3akoHamu. [Ipokypop B
COOTBETCTBHM C MPOLECCYaJbHBIM 3aKOHOAATENbCTBOM Poccuiickor Peneparuu

BIIpaBE OOpaTUTHCS B CYJl C 3adBJICHMEM WJIM BCTYNUTh B JEJO B JIIOOOW CTaauu
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mpolecca, €clid 3TOro TpeOyeT 3aluTa MpaB TPakJaH U OXPaHAEMbIX 3aKOHOM
MHTEPECOB O0IIeCTBA WM rocyaapctsa. [loiHoMouns mpokypopa, y4acTBYIOLIETO B
CyJ1IeOHOM PacCMOTPEHUU JIEJl, OTPEIEISAIOTCS MPOIECCYyabHBIM 3aKOHOIATEbCTBOM
Poccuiickon ®@enepanum.

B cuny 4. 1 cr. 45 T'TIK npoxkypop HajaeleH MpaBoOM OOpaIlleHHs B CYyH C
3asBJICHHEM B 3allIUTY 3aKOHHBIX HHTEPECOB HEOINPEIEICHHOIO Kpyra JHL WU
uHTepecoB Poccuiickoit ®enepanuu, cyobekToB Denepanny, MyHULIUIAIBHBIX
o0Opa3oBaHUM.

[Ipy mpuMeHEeHUU MPOKYPOPOM MEp I'pakJaHCKO-IIPABOBOM OTBETCTBEHHOCTH
HeoOxoaumo yuuTsiBath [Ipukas ['enepansHoro nmpokypopa Poccuiickoit ®enepanmu
ot 26.04.2012 Ne 181 «OO6 oOecriedyeHUH ydacTus MPOKYPOPOB B TPaKIAHCKOM
mporecce», B YacTHOCTH TpeboBanus m. 9, 10 cormacHO KOTOpBIM BO BCeX
HEOOXOJMMBIX CllydyasX YYacTBYIOIIME B TPaXXAAHCKOM IIpoOLiecce€ MIPOKYpOphl B
LEIAX PEANBHOrO HCIIOJHEHUS PELIEHUH CYJ0B, MUHUMH3ALUH MAaTEpUAJIBbHOTO U
MHOTO yuiep0a, MPUYUHAEMOr0 IPABOHAPYIICHUSIMH, JTOJKHBI CTABUTH MEPE] CyI0M
BOIPOC O TPUHATUM OOECIEUYUTENBHBIX Mep, 3asiBIATh XOJaTailcTBa O
IPUOCTAHOBIICHUU JIEUCTBUS OCIAPUBAEMOI0 HEHOPMATHBHOIO IPABOBOIO aKTa,
pEIIeHMs], €CJIM TaKWe XOJaTaiicTBa HE OBUIM 3asBJICHbI HA CTAJUU TPEIbSIBICHHUS
ucka (3asBnenusi). CBOEBpEMEHHO pearupoBaTh HAa HE3aKOHHBIE U HEOOOCHOBAHHbBIC
CyleOHbIE TIOCTAHOBJIEHUS MPUHECEHUEM aleJUSIUOHHBIX, KAaCCAalMOHHBIX U
HAJ30PHBIX PEICTABICHUM.

B cootBerctBun ¢ 4. 1 ct. 52 AIIK P® mnpokypop BOpaBe oOpaTHThCS B
apOUTpaXHbI CyJA C HCKOM O TPU3HAHUM HEJIEHUCTBUTEIbHBIMU  CHEJIOK,
COBEPUICHHBIX OpraHaMu ToCyJapcTBeHHOUW Biactu Poccuiickon ®enepanuuy,
opraHamMu TOCYAAapCTBEHHOW BJlacTU CyObekTOoB dDenepauuu, opraHaMd MECTHOI'O
CaMOyNpaBJ€HUs, TOCYJAPCTBEHHbIMM U  MYHULHMNAIbHBIMU  YHUTAPHBIMH
OPEANPUSATUSIMHU, TOCYJAAPCTBEHHBIMU YUPEKJICHHUSIMHU, a TaKXKe OPUANYECKUMU
JUIAMH, B YCTaBHOM KamnuTane ((hoHAe) KOTOPhIX €cTh J0Jid ydacTtus Poccuiickoit
®enepanun, ee CyOBEKTOB WIM MYHHUIMIAIBHBIX 00pa3oBaHUl B  Ciydasx

3aKIIIOYCHU A A0roBopoB JOJDKHOCTHBIMHA JmnamMm rocyaapCTBCHHBIX
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Y MyHUITUNIATHHBIX ~ OPraHOB, HApPYIIAIONMX  HMHTEPECHl  TOCyAapcTBa WM
MYHHUIMIATBHBIX 00pa30BaHUM.

B mnpukaze ['enepanbHoii mpokypaTypel oT 25 mas 2012 r. Ne 223 «O6
o0eCIieuYeHN Yy4YacTHsl TPOKYpOpPOB B apOUTPaKHOM IIPOIECCe» YKa3aHO, YTO
HEOOXO/MMO pacCMAaTPUBATh y4acTUE MPOKYPOPOB B apOUTpakHOM Ipoliecce Kak
JNEUCTBEHHOE  CPEICTBO  YKPEIUICHUS  3aKOHHOCTH U NPEeAYNpeKICHHUS
MIPaBOHAPYIICHU B JKOHOMHYECKOW cdepe, 3alMThl TOCYAapCTBEHHBIX W
OOIIIECTBEHHBIX UHTEPECOB.

[Ipu ydactum mpokypopa B apOUTpPaXHOM TPOIECCE CIEAYeT YUYUTHIBATH
pa3bsACHEHHUs, JaHHble B nocTtaHoBieHun [lnenyma Beicmero Apoutpaxkuoro Cyna
Poccuiickoit ®deneparuu ot 23 mapra 2012 1. Ne 15 «O HekoTOphIX BOMpoOcax
yqacThsl MPOKypopa B apOUTPaKHOM IMPOIIECCEN.

B uactHOCcTH, B 1. 9 yKa3aHO, YTO MpU OOpallleHUU B apOUTPAKHBINA CyH B
nopsinke 4. 1 cr. 52 AIIK P®, a Ttaxxke npu 00KajJoBaHUU CYyJEOHBIX aKTOB
MPOKypop 00s13aH coOmtoaTh TpeOoBaHus K (popMe U coaepkaHuI0 oOpalieHUul B
apOuTpaXkHbie Cybl, mpeaycmorpernsie Kogexcom (ct. 125, 193, 199, 209, 263, 274,
294 ATIK P®). ITpumenutensHo Kk cT. 125 AIIK P® npokypop B HCKOBOM WJIM HHOM
3asiBJICHUM 00s3aH O00OOCHOBATh HAJUYKME Y HEro MOJHOMOYHH MO OOpalieHHIO B
apOUTpakHBIA CyJ, a TI0 JieiaM, Ha3BaHHBIM B a03. 2 u 3 4. 1 c1. 52 AIIK P®, —
yKazaTh MyOJMYHO-TIPAaBOBOE OOpa30BaHWE, B MHTEpPECaX KOTOPOTO MPEIbSBIISICTCS
UCK, U YIOJHOMOYEHHBIA OpraH, NEHCTBYIOIIMNA OT WMEHHU IMyOJIUYHO-TIPABOBOIO
oOpazoBaHus. B ciyuae HecoOmofeHUss 3ITUX TpeOOBaHUN apOUTPaKHBIA CYI
OCTaBJISICT 3asBJIcHUE O€3 ABMKEHUS B COOTBETCTBHH cO cT. 128 ATIK P®.

[IpenbsBiigss UCK O NMPU3HAHUM HEACUCTBUTEIBHOM CIECIKU WM NPUMEHEHUU
MOCIICICTBUIA HEACHUCTBUTEIBHOCTH HUYTOXKHOW CHEJKHA, COBEPIIEHHOW JIAIIAMU,
Ha3BaHHBIMM B a03. 2 u 3 4. 1 cr. 52 AIIK P®, mpokypop oOpamaercs B
apOUTpakHBIN CYJl B MHTEpEcaxX IMyOJIMYHO-TIPaBOBOrO 0OpazoBanus. B cBs3u ¢ aTuM
CyJl M3BEIIAeT COOTBETCTBYIOIIEE MyOIMYHO-TIPAaBOBOC OOpa30BaHHE, B MHTEpEcax
KOTOPOTO MPEIBSIBIEH UCK, B JTUIE YIOJHOMOUYEHHOTO OpPTaHa O MPUHATHHA UCKOBOTO

3asiBJICHUS] MPOKYpOpa K MPOU3BOJACTBY M BO30YXKACHUM MPOU3BOACTBA MO JENy.
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Takoe myOnuyHO-TIpaBOBOE 00pa3oBaHUE B JIMIE YIOJHOMOYEHHOTO OpraHa BIPaBe
BCTYIUTH B €0 B kayecTBe ucTia (.10 [locTanoBmeHuUs ).

HayuyHno-uccnenoBarenbCkuM  HHCTUTYTOM  Axkagemun — ['eHepanbHOI
npokypatypbl Poccuiickoit @enepauuu Bo ucnosiHenue n. 14 KomrmuiekcHoro miana
MEPOIPUATUNA MO MPOTHUBOACHCTBUIO KOppyniuu Ha 2010-2012 1., yTBEpKAEHHOTO
npukazom ['enepansHoro npokypopa Poccuiickoit ®@enepanuu ot 15 mas 2010 1. Ne
208 mpoBeneHbl 000OIICHHE W aHAIW3 CyAeOHOW MPAaKTHKH IO JieJlaM B YacTH,
Kacarolllelcsi TpakIaHCKO-TIPAaBOBOM M aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH
IOPUINYECKUX JIMIL, OT UMEHH KOTOPBIX WJIM B HMHTEPECaX KOTOPBIX COBEPIIAKOTCS
KOpPpYNUMOHHBIE mNpecTyruieHus (aHanmusupyembld nepuox 2009 r. — mepBoe
nonyroaue 2011 r.), KOTOpbIE TMOKa3aau, YTO IMPABOOXPAHUTEIBHBIMUA OpPraHAMHU
BBISIBJISIETCA KpallHE HE3HAUYUTEIBbHOE KOJIMYECTBO KOPPYHIIMOHHBIX MPECTYIUICHHH,
COBEpIIAEMbIX OT MMEHU WM B MHTEpEcaX HOPUIUYECKHUX JIUI], 4TO OOYCIIOBJIECHO
BBICOKOM CTENEHBIO UX JJATEHTHOCTH U CJI0KHOCTBIO IOKYMEHTUPOBAHUS.

KonuyecTBO BBISBISEMBIX MPECTYIUIEHUI KOPPYNUMOHHOW HANpaBiIE€HHOCTH,
COBEpIIAEMBIX B HHTEpECax IOPUAMYECKUX JIMI, CYLIECTBEHHO BapbUPYETCS B
pa3NUYHBIX PETMOHAaX CTpaHbl. Tak, B TO BpeMs KaKk B OOJBIIMHCTBE CyOBEKTOB
@enepalii YUCIO YrOJIOBHBIX JEJ AHAJIUM3UPYEMOM KaTEropud B OTMEUYEHHBIN
NEPUOJ HE MPEBBIIIACT JECATH, B HEKOTOPBIX CyOBEKTaX CyAaMH paccMaTpUBAIOTCA
necatku nogoOHbix nen. B Kamuarckom kpae, B Hpkyrckoit u CMoneHCKOM
o0nactax, mo MHQOpPMAIMK HPOKYpPOPOB, B AHATU3UPYEMbIH NEPUOA CyJaMU He
paccMaTpUBAJIMCh YIrOJOBHBIE Jiela MO KOPPYNLUHMOHHBIM  TPECTYIUICHUSIM,
COBEPILIEHHBIM B UHTEpECAX IOPUIUUECKUX JIULI.

3a coBepLIEHUE NPECTYIVIEHUI KOPPYILIMOHHON HAPAaBICHHOCTH B HHTEpECAX
ropunuueckux auil Bcero B 2009 r. — nepBom noayroguu 2011 1. ObUI0 OCYXKAEHO
816 yemoBek. bONBIIMHCTBO U3 HUX OCYXKIEHO 3a Jady B3sATKH (cT. 291 YK PD) —
52,4 %, nomyuyenue B3sATKH (cT. 290 YK P®) — 16,4 % wuiam MOIIEHHHYECTBO,

COBEPILIEHHOE C UCTIONB30BAaHUEM CIIyKeOHOTro noJioxkenus (4. 3 u 4 cr. 159 YK P®D)

—10,3 %.
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B anammsupyemblii mepuoa CyMMa NPUYMHEHHOTO TOCYIApCTBY yuiepOa OT
NPECTYIUIEHUH KOPPYILHMOHHON HAIpaBICHHOCTH, COBEPUIEHHBIX B HWHTEpEcax
IOpUJIMYECKUX JIUI, yCTaHOBJICHHAs CyJioM, cocTaBuia 387 867 866 py6. Bo3merieHo
rocyJapcTBy B XOJI€ IPOKYPOPCKHX IPOBEPOK, MPEABAPUTEIBHOTO CIEICTBUS U
cynebHoro pasoupatennbctBa 85 253 409 py6., uto coctaBusieT 22 % OT CyMMBbI
ymiepoa.

Bcero Obu10 HampaBiieHO MATH UCKOB: JIBa — B CyJ OOIIEH IOPUCTUKIINU, TPH —
B apOUTPAXKHBIN Cy/I.

AHaln3 JIOKJIaIHBIX 3aMUCOK MPOKypaTyp cyobekToB Poccuiickoit deaepaiuu
3a 2012 r. mokaszam, 4YTO, KaK IIPaBWIO, KOPPYILMOHHBIE NPABOHAPYIICHHS,
COBEPILIAEMbIE OT UMEHHU WJIM B UHTEPECAX IOPUANYECKUX JIULL, 3aTParuBarOT BOIPOCHI
COONIOJIEHUsI  3aKOHOJAATENIbCTBA O  TOCYJAPCTBEHHOW M MYHMIIMNAIbHOU
COOCTBEHHOCTH U 3€MEJIBHOI0 3aKOHOJIATENIbCTBA (B TOM YHCIIE TP 000POTE 3EMEITh
CEJIbCKOXO35IIICTBEHHOI'O Ha3HAYECHMUS ).

Hanpumep, npokyparyporr Anranickoro kpas B 2012 r. Koam4ecTBo
BBIIBJICHHBIX TAaKUX HAPYIICHUM 3aKOHOJATeNbcTBA IO cpaBHeHuo ¢ 2011 1.
YBEIMYUIIOCHh HAa TpeTh M coctaBwio 1734, KoppynumoHHBIE NpaBOHAPYLICHHUS
COBEPIIAJUCh NYTEM peaju3allid MYHULUIIAJBHOTO HMMYIIECTBA [0 3aBEAOMO
HU3KOH 1IeHe 00 6€3 KOHKYPCHBIX MPOIEAYD.

IIpy Ham3ope 3a WCIOTHEHUEM 3aKOHOJATENbCTBA NPHU  Pa3MELIEHUU
rOCyJapCTBEHHBIX M MYHUIMIAIbHBIX 3aKa30B MPOKYpPOpY HEOOXOAMMO oOpallaTh
BHUMAaHHE Ha BOIPOCHl IEHOOOPa30BaHUs B IIPOLIECCE 3AKYIOK, HWCIOJIHEHHS
KOHTPaKTOB.

K npumepy, npokypaTypoil Kpasi B XOA€ MPOBEPKU 3aKOHHOCTU IPOBEICHUS
KI'KY «VYmpaBineHue aBTOMOOWIBHBIX JOPOT AJTaCKOrO Kpas» OTKPBITOrO
ayKIIMOHA B DJJEKTPOHHOM ¢opMe Ha TMpaBO 3aKIIOYEHHUS TOCYIapPCTBEHHOIO
KOHTpaKTa Ha MOCTaBKY (PPOHTAIBHOTO MOTPy3YHKa YCTAaHOBJCH (haKT MPUOOpETEeHUS
TPAHCIIOPTHOTO CPEJICTBA O 3aBBIIICHHONH CTOMMOCTH, YTO MOCITYXHUJIO OCHOBaHHUEM
JUIsl HallpaBJICHUsT MaTEPUAJIOB B CIIEACTBEHHBIA OpraH B Nopsike I. 2 4. 2 cT. 37

VIIK P®, a Takxke nais HamnpaBleHHUs UCKA B apOUTPaKHBIA CyJ O MPU3HAHUU



78
rOCYJIapCTBEHHOTO KOHTpPAKTa HEACHCTBUTENBHBIM M MNPUMEHEHHH MOCIEICTBUI
HEJIECTBUTEILHOCTH HUYTOXKHOMU CIICIIKU.

B xome mpoBepku COOJNIOJEHUS 3€MEJIbHOTO0 3aKOHOJATENhCTBA IPHU
MPEJOCTaBICHUN W UCIIOJIb30BAaHUU 3€MEJIbHBIX YYAaCTKOB B IPaHUIAX HACEIEHHBIX
NYHKTOB MPOKYPOPaMH BBISIBISIOTCS MHOTOYUCIEHHBIE (aKThl MPOTUBOpPEUHUS
MYHUIIMNIATBHBIX TPABOBBIX AaKTOB 3aKOHOAATENbCTBY, a Takke Oe3leiicTBUE IO
pa3pab0OTKe MPaBOBBIX AKTOB BO HCIIOJTHEHHE TpeOOBaHUN 3eMEIbHOTO KOJeKca
Poccuiickon denepanum.

OpranamMu MECTHOTO CaMOYIPaBJICHUSI TakKXke JIOMYyCKAIOTCA  Claydau
HE3aKOHHOT'O TIPEJO0CTABJICHUSI 3€MEJIbHBIX YYaCTKOB JIMOO WX MPEAOCTABICHUS C
CYIIIECTBEHHBIM HApPYIICHHUEM YCTAaHOBJIICHHOW MPOIEAYphI, HE Bceraa coOloaeTcs
NopsiIOK ~ MHOOPMUPOBAHUSI  HACEJEHUST O  BO3MOXKHOM M MPEJCTOAIIEM
MPEAOCTABICHNUN 3€MEJIbHBIX YYaCTKOB, CIOKHBIIMICS MOPSIOK 3€MJIETOJIb30BAHHUS
IIPU AKCIUTyaTallMi HECTAIMOHAPHBIX TOPTOBBIX OOBEKTOB HE BCErJa MPUBOJUTCS B
COOTBETCTBHE C JICUCTBYIOIIUM 3aKOHOIaTEIICTBOM.

Taxk, mpokypatypoit Pecriyonuku Aapirest 21 nexadpsi 2009 r. B ApOUTpakHbIiI
Cyll HampaBJIE€HO HCKOBOE 3asBJICHHWE O [MPU3HAHUU HEACHUCTBUTEIBHBIM
pacClopsDKEHUS  TUIaBbl  AIMUHUCTPAIlMM  MYHUIMIAIBHOTO oOpa3zoBanus MO
«Teyuexckuit paiton» Ne 596 ot 26.06.2008 u poroBopa KyIUIM-TIPOAAXKH
36MEJIBHOTO y4acTka Iuom@anapo 87 Thic. 816 KB.M., 3aKIIOUEHHOTO MEXKIY
aIMUHUCTpAIIMe MyHUIUMTNIATBLHOTO oOpazoBanusi «Teyuexckuit paiion» u OAO
«Anpiretickas '9Cy». OcHoBaHUEM JJIs1 OOpAILICHUS B CYJ] MTOCTYXKUJIO TO, YTO 26 Masl
2008 r. rmaBa MyHUIIMIIATLHOTO OOpa3oBaHUS TMPUHSI pacmopsbkeHne Ne 596 o
npenoctaBiaeHnn OAQO «Anpiretickas '9C» B COOCTBEHHOCTH 3a IJIaTy 3€MEJIbHOTO
y4yacTka muiomanpo 87 Thic. 816 KB.M., a BOOCJIEACTBUHM, B HapylieHue CT. 36
3emenbHOro  Koaekca Poccuiickoii  ®enepanuiu, W BONPEKH HHTEpecam
MyHHUITUTIATBHOTO oOpa3zoBanus 3akmoumii ¢ OAO «Appireiickas ['9C» mgoroBop
KYIUITU-TIPOAQXXH JAHHOTO 3€MEJbHOTO Y4YacTKa Mo BBIKYMHOM 1ieHe 7 Thic. 270 pyo.,
TaK KakK $KOObI y TIOCIEAHEr0 Ha JIaHHOM 3EMEIbHOM YYacTKE HaXOIWICS

HEe3aBEPIIEHHBIA CTPOUTEIHLCTBOM OOBEKT.
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Kpome Toro, rimaBa MyHUIMIAIBHOIO 0Opa3oBaHus «Teyuyexckuid pailoH» B
HapyumieHue cr. 19 ®@enepanpHoro 3akona ot 21.07.1997 Ne 117-®3 «O
0e30MacHOCTH TUJPOTEXHUYECKUX COOpYyKeHuit», cT. 51 I'pamocTpoutenbHOro
kojekca Poccuiickoit ®enepanun, ct. 36 3eMenbHOro kojaekca Poccuiickoit
®denepanuu pacnopsauiIcs OKa3aTh COJEHCTBHE B OPOPMIIEHUU B COOCTBEHHOCTH
OAO «Anppireiickas ['DC» aAByX OOBEKTOB HE3aBEPIICHHOIO CTPOUTEIHCTBA,
BO3BEJICHHBIX 0€3 pa3peluTeNbHON JOKYMEHTAIlMM Ha apeHIyeMOM OOIIeCTBOM
36MEIbHOM Y4YacTKE, IyTEM BbIAA4M 3aBEAOMO HE3aKOHHOTO pAa3pelICHHs Ha
CTPOUTEIBCTBO, C COCTABJICHHUEM 3aBEJIOMO HE3AaKOHHBIX aKTOB 0O0CIEIOBaHUsA
CTPOUTEIBCTBA, C BHECEHMEM B HUX 3alUCH O TOM, YTO CTPOMTEJIBCTBO BEIETCSA
COIJIaCHO IpOEKTy. B Xoae NpoBEpKH YCTaHOBJIEHO, YTO PBIHOYHAS CTOMMOCTH
JAHHOTO 3€MEeJIbHOTO ydacTka cocTaBisieT 302 muH 612 Thic. py0. 3a 3T JeHCTBHS
Xyt T.A. ot aupextopa OAO «Anpireiickas ['9C» IxabarsipoBa F0.b. moxyunn u3
aBTocasiona OO0 «CBCB-Kimouasto-Kpacuonap» aBromoomnp Lexus CS-450h,
ctoumocteio 2 miH 140 TeIc. 350 pyO., omnaty kortoporo mpoussenro OAO
«Anpireiickas I OC».

B xozne paccMoTpenust Ucka MPOKypopa pecinyOuKu ApOUTPaKHBIM CYJIOM 10
X0JaTallCTBy MPOKYypaTyphl HAJIaraluch 00ECHeUnTEIbHbIE MEPHI B BUI€ HAJIOXKECHUS
apecTa Ha CIOpPHBIM 3eMeNbHbI ydacTOK. Pemennem ApOuTpakHoro cyna
Pecniy6nuku Anpires 18 mas 2010 r. nuckoBoe 3asiBiI€HHE MPOKYpPATyphl PECITyOINKA
YIIOBJETBOPEHO B NOJHOM OOBEME M BCTYNHJIO B 3aKOHHYIO CHJIY, B HAacTOsIIEe
BpEMs UCIIOTHEHO.

Cy3anbCKUM ~ MEXpallOHHBIM  MPOKypopoM Brmanumupckoid obOmactu B
nopsiike ctr. 45 T'TIK PO 12 mas 2009 r. B cya HampaBieHO MCKOBOE 3asiBICHUE C
TpeOOBAHUSIMU O MPU3HAHUM HEJEHCTBUTEIBHBIM JI0IOBOpa KYIUIM-TIPOAAXKH 3AaHMS
cTojoBoM, 3akmoueHHoro 4 wmapra 2008 r. mexay I'VII OIIX «Kamenka»
Poccenpxo3akanemuun, B smue aupekrtopa Konosa H.II. u bapamkoson E.H.
OcHoBaHMEM JUIsl MPEIBSBICHUSA YKA3aHHOTO MCKOBOTO 3asBICHUS TOCIYKHII
npuroBop Cy3ganbCKoro pailoHHOro cyiaa o mnpusHanuu gupekropa ['YII OIIX

«KameHka» BUHOBHBIM B COBEPUIEHUHU JBYX MPECTYIUICHHM, MPETYCMOTPEHHBIX Y. 3
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ct. 159 YK P®, u nByx npectymienuid, npenycMoTpeHsbix 4. 1 cr. 201 YK P®.
Cynom ycrtanoBieHo, uto Konos H.II., Haxonsce Ha poipkHOCTH nupekropa ['YII
OIIX «Kamenka» Poccuiickoil akaieMuu CEIbCKOXO3SIIICTBEHHBIX HAYK 3aKJIFOUHII C
bapamkoson E.H. poroBop kymmu-npomaxu ummymectsa ['YII mpu orcyrcrBumn
COTJIaCHsI TEPPUTOPHUATIBHOTO yripaBieHUs1 DenepasbHOro areHTCTBA MO YIPABICHUIO
rOCyAapCTBEHHbIM  HMMYIIECTBOM 10 Bnagumupckoit obnactu. Pemenuem
Cysnanbckoro paitonHoro cyna ot 17 cenrsopst 2009 r. tpeGoBaHus MpoKypopa
YIOBJIETBOPEHBI B MOJIHOM 00bEME, MPUMEHEHBI MOCIEICTBUS HEACHCTBUTEILHOCTH
HUuTOXKHOU caenku, ¢ I'YII OIIX «Kamenka» B none3y bapamkosoii E.H. B3bIcKaHbI
MOJTyYEHHBIE 110 JIOTOBOPY JICHEXKHbBIE cpenicTBa B cymme 258 500 py0. Ha oTBeTunka
BO3JIOKEHA OOSI3aHHOCTH IepeAaTh OCYJapCTBEHHOMY MPEINPHUSATHIO TOJIYYCHHOE
[0 JOroBOpYy 37aHue cToioBod. 3a bapamkoBoit E.H. npekpameno mpaso
COOCTBEHHOCTH Ha YyKa3aHHBIM OOBEKT HEJIBIKUMOIO HMYyIIecTBa. Peienue
UCIIOJTHEHO B MTOJIHOM 00bEME.

[IpenMeTramu 3asBICHHBIX UCKOB ObUIM OOBEKTHI HEABUKHMMOCTU, B KaueCTBE
OCHOBAaHHMM YKa3bIBaJUCh OOCTOSATEIHCTBA, CBHUJIECTEIHCTBYIOIIME O COBEPIICHUU
CIEJIKH, HE COOTBETCTBYIOIIECH TpeOOBaHUSIM 3aKOHA, B COOTBETCTBUU €O cT.168 I'K
P®.

B cBs3m c ynoBieTBOpeHHMEM 3asBIEHHBIX MPOKYypOpamMH TpeOOBaHUMH,
MOJHOMOYHUSI MO  OOXAaJOBAaHUIO  COCTOSIBIIUXCA  CYIHEOHBIX  aKTOB  HE
pEeaInu30BbIBAIMCE.

B 3akitoueHune XxoTenoch Obl OTMETUTH T€ MPOOJIEMBI, KOTOPbIE BOBHUKAIOT MPU
oOpallleHun TPOKypopa C HUCKOM B apOutpakHbii cyn. OO0oOIeHHe TOKIaTHBIX
3aIIMCOK TPOKYpopoB cyObekToB Poccuiickoit deaeparuu 1o  mnpoodiiemam,
BO3HMKAIOIIMM TpH OOpalieHUH MPOKYypopa ¢ UCKOM B CyJ OOLIeH FOPHUCIAUKIUU U
apOUTpaXHBINA CYJ, TTOKA3aJI0, YTO OCHOBHOM HEJAOCTATOK COCTOMT B MHUHUMAIHHOM
o0beMe TpOoIeCCyalbHBIX  MOMHOMOYMH. [IpoOinemMbl  mpaBONPUMEHUTEIHHON

MIPAKTUKHA TIPOKYPOPHI CBI3BIBAIOT C OTPAHUYEHUSIMU MOJIHOMOYHMI NPOKypopa CT. 52

AIIK PO.
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[IpruMepoM MOTYT CITyKUTb EPEUNCICHHbIE UCKU O TPUMEHEHUH MOCIEICTBUI
HEJICUCTBUTEILHOCTH HUYTOKHOW CHEJKH, KOTOpPbIE MPOKYPOPHI BBIHYXKICHBI
3asBJSITh B CHIJIy TOrO, 4YTO Ha MpeabsiBieHUWE TpeOoBaHUN 00 ucTpeOoBaHUU
MMYIIECTBA U3 UY>KOT0 HE3aKOHHOTO BJIAJICHUS] Y HUX OTCYTCTBYIOT MOJIHOMOYHUSI.

[Tpokypatypa PecnyOnuku Kapenus ormedaer, uto cr. 52 AIIK P® He
COJIEPKUT TpaBa MPOKypopa Ha oOpaleHue B apOUTPaKHBIA CyJ B HHTEpecax
rocyzapcTBa WM MyHUIUIAIBHOTO OOpa3oBaHUs C UCKOM K IOPUIUYECKOMY JIHUILY
WM TpeANpUHUMATEN0 0e3 00pa3oBaHus IOPUANYECKOTO JIUIA O B3BICKAHUU Bpea,
MPUYMHEHHOTO TPECTYIUICHUEM, COBEPIICHHBIM OT HMEHM WM B HHTEpecax
IOpUJIMYECKOTO JIMIA, WHAWBUIYAIbHOTO TmpeanpuHuMarens. [lomHomounst ke
pokypopa, npeaycMmoTpennbie cT. 44 YIIK PO, npenocTaBisior mpaBo oOpaiieHus
C UCKOM K IpaKJaHCKOMY OTBETUMKY, B TOM YHCJIE U K IOPUIUUECKOMY JIUILY, TOIBKO
B XOJI€ TIPEIBAPUTEIHLHOTO CIEACTBUS WK CYJAeOHOT0 pa3ouparenbCcTBa, 4To JUIIAeT
MPOKypopa IpaBa 3allUTUTh MHTEPECHl TOCYIApCTBA WJIM MYHULUIIAIBHOTO
oOpa3oBaHUs TIOCJI€ BBIHECEHMsI CYyJOM IpUroBopa JMOO B clydae OTKaza B
BO30Y>KJICHUH YTOJOBHOTO Jiefia (MPEeKpaIleHnH YTOJIOBHOTO MPECIIeIOBAHNUS ).

[TpokypaTypa AcTpaxaHckoi oOyiacTu mpenjiaraeT BHeCTH u3MeHeHus B AITK
P®, npenocraBuB mpokypopy ImpaBo oOpamaThCs B CyA C HCKaMH B 3alIUTY
WHTEPECOB JOOBIX JHI] (B TOM YHCIE — HEOMPENENIEHHOTO Kpyra) mo ¢akTam,
SIBJISTIOIIUMCS TIOCJIEICTBUSIMA HAPYIICHUH aHTUKOPPYMIIMOHHOTO 3aKOHO/IaTeNIbCTBA
Y MIPECTYIUIEHUHA KOPPYNIMOHHOW HAIIPABICHHOCTH.

[Tpokypatypa Ilen3zenckoit oOjacTu TMojaraeT, 4To B IIEISX TOBBIIICHUS
3 ()EKTUBHOCTH  MPOKYPOPCKOM  AEATENBHOCTH B  apOMTpPa)XHOM  Ipoliecce,
NPEAOCTABICHUSA MPOKYPOPY BO3MOXKHOCTH NPUBJIEKATh HOPUAWYECKUE JIMIA K
IPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, HEOOXOAMMO BHeceHue u3Menenuit B AIIK
P®, kacarormuxcst mpaB mpoKypopa Ha OOpalieHne B CyJl ¢ HICKaMU WIIN 3asBICHUSIMU
B 3amuTy uHTEpecoB Poccuiickoit deneparuu, cyorekToB Poccuiickont denepanuu,
MYHULIMTATBHBIX 00pa30BaHMi, a TAaKXKe MyOJIMYHBIX HHTEPECOB.

[Ipokyparypa  Pecmybmuku ~ Tarapctan  cuurtaer, 4To  HaumbOojee

pacrnpocTpaHEeHHOH MPOOJIeMO MpU 0O0paIllEHUH B apOUTPaXKHBIN CY/I C 3asBJICHUSIMU
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o0 ocmapuBaHWUM HEHOPMATHUBHBIX TPABOBBIX AaKTOB, COJICPXKAINIUX TMPU3HAKA
KOppyIuuu, aBisieTcst ycraHoBlieHHbIE 4. 4 cT. 198 AIIK P® orpanudenus no cpoxky
JUTs1 OOpallieHus B apOUTPasKHbBIN CYyJl C 3asiBICHUSMU JAaHHOU KaTerOpHH.

XapakTepHbIM NOPUMEPOM  CIYKAT MOJIOKEHUS  JOKJIAJHOW  3alUCKU
npokypatypsl Pecniyonuku Y amyptus. B xone npoBepku MpoKypoOpoOM YCTaHOBJIEHO,
YTO B PpE3yJIbTATE MPEBBIIICHUS JOJDKHOCTHBIX ITOJTHOMOYHM HA4YaJbHUKOM
YOPaBJIEHUS CEJIbCKOTO XO034iCTBA aAMUHUCTPALIMM MYHHIIUIIAILHOTO OO0pa3oBaHMs
«lOkameHnckuil paiton» ApacnaHoBod JI.B., koTtopas BHOcCWIIa HEAOCTOBEPHBIC
CBEJICHUS B OTYETHOCTH MO YXUBOTHOBOJICTBY O KOJWYECTBE IMOTOJIOBbS KPYITHOTO
poraroro ckotra, OO0 «lOkamenckoe», OO0 «Crektp», OO0 «DOTOH» HE3AKOHHO
MOJIy4eHBI CyOCHIIMU U3 CPENCTB Oropkera Yamyprckoil PecryOnuku Ha 0OI1Iyro
cymmy Oonee 2,7 MiaH py0. B CBsS3M C OTCYTCTBUEM TOJIHOMOYUU HCKOBBIC
TpeOOBaHMsSI TPOKYPOPOM O B3BICKAHUU C OOIIECTB CYMM HEOCHOBATEJIHHOIO
oOoraiieHus He MPEAbABISUIUCD.

Hecmotpst Ha pazmuune GOpMYyJIMPOBOK, MTPUBOJUMBIX MPOKYypaTypaMu
cyobekToB Poccuiickoit ®enepaiiy, W3 HHUX CIEAyeT €IMHCTBEHHBIM BBIBOJI:
MOJTHOMOYHUSI TPOKypopa B apOUTpakHOM IIporiecce TpeOyeT 3HAYUTEIbHOIrO
pacmupenus. [Tonoxenus ct. 52 AIIK P® He no3BOJSAIOT NPOKYPOPY peain30BaTh B
paMKax ApOUTpa)kHOro TIporeccyalbHOro Kojekca Poccuiickori denepannu
MOJTHOMOYHS, TMpenocTaBlicHHble eMy @DenepanbHbiM 3akOoHOM «O TpoKyparype
Poccuiickon @enepaunun», peliarb 3aJadyd, BO3JO0XKEHHBIE HA HETO YKA3aHHBIM
3akoHoMm. /[l pemeHuss JgaHHOM mpoOiembl  ['eHepanbHOW  MpPOKypaTypoit
Poccuiickoit denepanuu moAroToBieH MPOEKT (eaepalbHOrO0 3aKOHA O BHECEHUU
m3mMeHeHnii B cT. 52 AIIK P®, koTopble OOJKHBI PACHIMPUTH MPOLIECCYaAIbHBIC
BO3MOKHOCTH TMPOKYpOpa IO 3alIUTE MHTEPECOB IOCYAApPCTBA OT KOPPYHIMOHHBIX

IHoCATaTCIbCTB.
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3AKNOYEHUE

[TonpITOXKMBAs U3I0KEHHOE MOYKHO OTMETUTB, YTO B IIOCOOMM OCYIIECTBIIEH
aHallM3 3aKOHOJATENIbCTBA M MPABONPUMEHUTENBHONM TPAKTHKH B  cdepe
OTBETCTBEHHOCTH IOPUIAUYECKUX JIMI[ 332 KOPPYILHUOHHBIC IIPAaBOHAPYILIECHUS,
IPUBENIEHBI PE3YIbTAThl YMIUPUUYECKUX HCCIEIOBAHNMN, @ TaKKe HauboJiee Ba)KHBbIC
MOJIO’KEHUSI TEOPETHUECKUX paboT B JaHHON 00JIACTH.

HecMmoTpsi Ha cyllecTBEHHOE KOJIMYECTBO MPOOETIOB B aHTUKOPPYNLIHOHHOM
3aKOHOJATEIbCTBE, HEKOTOPBIE U3 KOTOPBIX YIOMSHYTHI B MOCOOWHU, KAK NTOKA3bIBAET
IIPaKTHKA, CYIIECTBYIOLIME HOPMBI MO3BOJISIIOT, TEM HE MEHEE, NPUMEHATH MEpPBI
IIPAaBOBOM  OTBETCTBEHHOCTH K IOPUAWYECKUM JIMLIAM 33 [PaBOHAPYLICHUS
KOPPYNIIMOHHON HAaNIPaBJIECHHOCTH.

Hcexons u3 noJIoKEeHUH 3aKOHOAATENIbCTBA B OTHOLICHUM HOPUAUYECKUX JIMLI,
MPUYACTHBIX K KOPPYILKXOHHBIM IMPABOHAPYLIEHUSM, MOTYT OBITh IPUMEHEHBI MEPHI
aIMUHUCTPATUBHOM W TIPakIaHCKO-NPAaBOBOM OTBETCTBEHHOCTH. Bompoc 00
YCTAHOBJICHUM YTOJIOBHOM OTBETCTBEHHOCTH IOPUIMYECKUX JIMI[ Ha JAHHOM JTaIre
OCTaeTcs JAMCKYCCHOHHBbIM. Kak moka3piBaeT aHanu3 3apyO0exHOW HOPMAaTHBHOU
npaBoBOM 0a3pl B JaHHOW cdepe, BO MHOTUX TIOCyIapCTBax YroJOBHOE
3aKOHOAATENBCTBO JOCTATOYHO YCIIEIIHO ITPUMEHSETCS B OTHOIIEHUU IOPUINYECKUX
mui. Bmecte ¢ Tem peanusanus yroJlOBHOM OTBETCTBEHHOCTH HOPUIAMYECKUX JIHL B
Poccuiickon ~ ®denepaui B COBPEMEHHBIX  YCJIOBUSX  BHJAUTCA  BECHMA
npobnemaTuyHod. OJHAKO HAAO0 YYUTHIBATh, YTO U CYILIECTBYIOLIUE HOPMBI
aIMUHHACTPATUBHOTO Y T'PAKIAHCKOTO IIPaBa IO3BOJISIOT IPUMEHSTD CYIIECTBEHHBIE
MEpbl B OTHOLICHWM IOPUAMYECKUX JIML, COBEPLIAIONIUX KOPPYNLMOHHBIE
npaBoHapymeHus. He ciyyailHo MHorme u3 HHMX, OyAy4d NpPHUBICYEHHBIMU K
aJIMUHUCTPATHUBHOU WIH IpakIaHCKO-IIPaBOBOU OTBETCTBEHHOCTH 3a
KOPPYIUMOHHBIE MpaBOHAPYLIEHUSI, CUMUTAIOT MPEANOYTUTENbHEE Il cels
MOJIBEPTHYTHCS JOOPOBOJIBHOM JIMKBUJAIUY.

Taxum o0pa3oM, akTUBHAs pabOTa MPAaBOOXPAHUTEIBHBIX OPTraHOB, U, MPEXIE
BCETO, OPraHoOB MPOKYpaTypsl MO JTAHHOMY HANpPaBJICHUIO MPEACTABIAECTCS KpailHe

BOCTPEOOBAHHOMN U TIEPCTIEKTUBHOM.
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CNMNCOK NCTOYHUKOB

HOpMaTMBHbIe npaBoBbIl€ aKTbl

1. KouBenuust Opranuzanun OObenuHeHHbIX Hanuii mpoTuB KOppyNiuu
(mpunsita B 1. Hero-Hopke 31.10.2003 Pesomrommeii 58/4 Ha 51-0M IuIeHapHOM
3acenanuu 58-oi ceccun I'enepanbuoit Accam6ien OOH).

2. KonBennusi 006 yrojgoBHOUW oTBeTCTBeHHOCTH 3a Koppyniuio (ETS Ne 173)
r. Crpacoypr ot 27.01.1999. Poccus mnoanucana Kousenuuro 27.01.1999
(pactiopspkenne [lpesunenta Poccuiickoit ®denepanuu ot 25.01.1999 Ne 18-pn),
patudunuponana (Deaepanbubiii 3akoH oT 25.07.2006 Ne 125-®3). KoupeHmus
BcTynuia B cuiny Juist Poccuiickoit @enepammu 01.02.2007// C3 P®. 2006. Ne 20. Cr.
2394.

3. Konrenmus mo 60ppde ¢ MOAKYIOM WHOCTPAHHBIX JODKHOCTHBIX JIUI] TIPU
OCYIIECTBJICHUN MEXKIyHApOIHBIX KoMMepueckux caenok (CramOyim, 21.11.1997 r.).
Poccuiickas ®@enepanus npucoeanHWIach K Hacrosamed Koupenuuu denepaibHbIM
3akoHOM OT 1 deBpans 2012 1. Ne 3-®3 « O mpucoenunennn Poccuiickoi
®enepanuu Kk KouBenimu mo 6opb0e ¢ MOAKYIIOM WHOCTPAHHBIX JOJKHOCTHBIX JIUI]
IpU  OCYIIECTBICHUU  MEXKIYHAPOAHBIX KOMMEpYECKHX  clesok».KoHBeHIus
BCcTynmia B cuiny st Poccuiickoit ®eneparuu 17.04. 2012 1./ C3 P®. 2012, Ne 17,
Cr. 1899.

4. MonenbHbl 3ak0H «OCHOBBI 3aKOHOJATENIHCTBA 00 aHTHUKOPPYIMIIMOHHOU
nostuke» (IIpunst B r. Cankr-Ilerepoypre 15.11.2003 ITocranoBienuem 22-15 Ha
22-oM TUIGHapHOM 3acelaHuu MexmapiamMeHTCKoW AccaMmOien ToCyaapcTB-
yuactHukoB CHI).

5. I'paxnanckuii  koaekc Poccuiickoit depepanuu (4acth IiepBasi) OT
30.11.1994 Neo 51-®3 (pen. ot 11.02.2013 ¢ u3Mm. u J0M., BCTYIUBIIUMU B CUJTY C
01.03.2013).

6. I'paxnganckuii  koaekc Poccmiickori ®Denepamuu  (9acTb BTOpas) OT

26.01.1996 Ne 14-@3 (pen. ot 14.06.2012).
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7. I'paxnanckuii konekc Poccuiickoit ®enepauuu (4actb 4YeTBEpTas) OT
18.12.2006 Ne 230-®3 (pex. ot 08.12.2011).

8. I'paxnmanckuii mporeccyalbHbli Kojaeke Poccuiickori ®enepanuu  OT
14.11.2002 Ne 138-@3 (pen. ot 07.05.2013).

9. ApOutpaxHbplii TmporeccyaabHbli Kojekc Poccuiickoit ®enepanuud OT
24.07.2002 Ne 95-@3 (pen. ot 22.04.2013).

10. Yronosusiii komekc Poccuiickori ®denmeparuu ot 13.06.1996 Ne 63-D3
(pen. ot 04.03.2013).

11. YronoBHo-mipouieccyainbHblii  koxekc  Poccuiickoit  @epepauuu  OT
18.12.2001 Ne 174-@3 (pen. ot 26.04.2013).

12. Konekc Poccuiickoi denepannun 00 aJIMAHUCTPATUBHBIX
npaBoHapymeHusx ot 30.12.2001 Ne 195-@3 (pen. ot 23.02.2013).

13. ®enepanbhbiii 3akoH ot 17.01.1992 Ne 2202-1 (pen. ot 07.05.2013) «O
npokyparype Poccurickon denepanum.

14. ®enepanbhblii 3akoH 0T 21.07.2005 Ne 109-®D3 «O BHeceHUH U3MEHEHUS B
ctateio 181 wactu nepBoii ['paxknanckoro kojekca Poccuiickoit @eaepanum.

15. ®enepanpubiii 3ak0H OT 25.12.2008 Ne 273-d3 «O mpoTuBOAEHCTBUU
KOPPYIILINY.

16. ®enepanpHbiii 3akoH oT 30.12.2012 Ne 302-®3 «O BHeceHUH
M3MEHeHn B maBbl 1, 2, 3 u 4 yactu nepoi ['paxnanckoro koaekca Poccuiickon
®eneparuny //C3 PO. 2012. Ne 53 (u. 1). Cr. 7627.

17. ®enepanbubiii 3akoH oT 12.08.1995 Ne 144-®3 (pen. ot 05.04.2013) «O6
ONEPATUBHO-PO3BICKHON AEATEIIBHOCTI.

18. ®enepanbubiii 3akoH oT 27.07.2004 Ne 79-d3 (pen. ot 05.04.2013) «O
roCyAapCTBEHHOW IpakJaHCKOM ciryx0e Poccuiickoit denepanun».

19. ®enepanpubiii 3akoH oT 08.03.2006 Ne 40-®3 «O paruduxanuu
Kousennuu Opranuzanun O0bequHeHHbIX Hatuii mpoTUB KOPPYTIIHI.

20. ®enepanbubiii 3aK0H OT 25.12.2008 Ne 280-d3 (pen. ot 06.12.2011) «O
BHECECHUM M3MEHECHUH B OTJICJIbHBIC 3aKOHOMATENIbHBIE aKThl Poccuiickon denepanuu

B cBs3u ¢ patudukanuet Konsennuu Opranuzanun O0benuHeHHbIX Haruit mpotus
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koppymimu oT 31 oktsi6ps 2003 rona u KonBeHuu 06 yroaoBHONW OTBETCTBEHHOCTH
3a xKoppynuuto oT 27 stHBapa 1999 roga u npunartuem denepanbHoro 3akona «O
MIPOTUBOACHCTBUN KOPPYIILIHID).

21. ®enepanbubiii 3akoH 0T 04.05.2011 Ne 97-03 «O BHeceHUU M3MCHECHHH B
VYronosuseiii koaeke Poccuiickont @enepanuu u Konexe Poccuiickoit @eneparuu 06
aAMUHUACTPATUBHBIX IPABOHAPYIICHUSX B CBA3M C COBEPUICHCTBOBAHUEM
TrOCYJapCTBEHHOTO YIIPABJICHUS B 00JIACTH TTPOTUBOICHCTBUS KOPPYIIITHI.

22. ®enepanpubiii 3akoH OT 21.11.2011 Ne 329-d3 «O BHeCEHUU W3MEHECHHM B
OTZENIbBHBIE 3aKOoHoAAaTenbHble akThl Poccuiickonn @Pexepaum B CBA3UM  C
COBEPIICHCTBOBAHMEM T'OCY/IapCTBEHHOTO yIpaBJieHUsI B 00JIaCTU MPOTHUBOJICUCTBUS
KOPPYIILINY.

23. Yka3 Ilpesunenta Poccuiickoit ®denmeparuu ot 12.05.2009 Ne 537 «O
Crpaterun HanMoHaabHOM Oe3omacHocTu Poccuiickoit ®@eneparuu 10 2020 rogay.

24. VYxa3 [Ipesunenta Poccuiickoii ®eneparuu ot 13.03.2012 Ne 297 (pen. ot
19.03.2013) «O HanmonanpHOM IUTaHE TPOTUBOACHCTBUA Koppymniuu Ha 2012 - 2013
roabl U BHECEHMM HW3MEHEHHW B Hekotopble akThl [Ipe3unmenta Poccuiickon
deneparuy Mo BOIPocam MPOTUBOACHCTBUS KOPPYIILIUI).

25. Tlocranosnenue [IpaButenbctBa Poccuiickoit deneparuu ot 08.09.2010
Ne 700 «O mopsnke cooOiieHuss padoTogaTeNeM IMPH 3aKIIOYEHUU TPYAOBOTO
JIOTOBOpa C TpakKJIaHUHOM, 3aMEIABIIMM JIOJHKHOCTH TOCYJApCTBEHHOW — WJIM
MYHHUITUTIATBHOM CIIy>KOBbI, TIEPEUYeHb KOTOPBHIX YCTAHABIMBACTCS HOPMATHUBHBIMU
nmpaBoBbIMM akTamu Poccuiickorr ®Penepanuu, B TEYEHUE 2 JIET IMOCIE €ro
YBOJIBHEHUSI C TOCYJAPCTBEHHOM WM MYHUIIMIAIBLHON CIY)KOBbl O 3aKIIOUCHHUU
TaKOro JIOTOBOpa MPEJCTABUTENI0 HaHUMaTels (paboTomaTemnto) ToCyaapCTBEHHOTO
WM MYHULIUTTAJIBHOTO CITYXAIIEro Mo MOCAEHEMY MECTY €ro CIIyKObD.

26. [Ipuka3 ['enepanpHOTO Mpokypopa Poccuiickoit deneparuu ot 26.04.2012
Ne 181 «O0 obecrieueHnyn ydacTrs MPOKYPOPOB B TPAXKITAHCKOM MPOIIECCEY.

27. Ilpuka3 I'enepanbHOro mnpokypopa Poccuiickoit @epepauuu  OT
25.05.2012 Ne 223 «0O06 oOecrneueHuss y4dacTus NPOKYPOPOB B apOUTPakKHOM

TIPOIIECCEN.
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28. Ilpuka3 ['enepansHoro npokypopa Poccuiickoit @eneparmu ot 15.05.2010
Ne 209 «O06 ycuneHuu nMpoKypOpPCKOTO HAI30pa B CBeTe peanu3anuu HamuoHamsHOM
CTpaTEeTUuu MPOTUBOJACHCTBUS KOPPYIILIULY.

29. Ykazanue [‘enepampHON mpokypaTypbl Poccuiickoit @exepanuud OT
28.08.2012 No 288/86 «O coBeplIEHCTBOBAaHMU pabOThl MO MPUBJICYCHHUIO K
OTBETCTBEHHOCTH IOPUAMYECKUX JHI[, OT HMMEHH WIM B HHTEpecax KOTOPBIX
COBEPIIAIOTCS] KOPPYIIIMOHHBIC IPECTYIIICHUSD)

30. Ykazanue ['enepanbHOi mnpokypaTypsl Poccuiickoit ®enepanuu u
MunncTepeTBa BHyTpeHHHX nen Poccuiickoit @enepanuu ot 15.02.2012 Ne 52-11/2
«O BBelIeHUM B JEUCTBHE IEPEUHEN CcTarell YTOJOBHOrO Kojaekca Poccuiickon

CDez[epauHH, HCIIOJIB3YCMBIX IIPH (bOpMI/IpOBaHI/II/I CTaTUCTUYCCKON OTUETHOCTH.

MarepuaJibl cyieOHOM NPAKTHKHA

1. Omnpenenenue Koncrutyuuonnoro Cyna Poccuiickoit ®epepanuu OT
11.05.2012 Ne 674-O «0O06 oTka3e B TMPUHATHM K PACCMOTPEHHUIO KAIOOBI
rpaxnanuHa  JloOpeiauna JImutpus CraHuciaBoBUYa Ha  HApYIIEHHE  €ro
KOHCTUTYLIIMOHHBIX IpaB nosokeHnem yactu 1 crarem 30.1 Komekca Poccuiickoit
®denepanuu 006 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUIX).

2. Omnpenenenne Koncturynumonnoro Cyma Poccuiickoit deneparuu ot 14
nekadpst 2000 r. Ne 244-0O «Ilo xanob6am rpaxaan A.M.Kocuka u T.I11.Kenuxanze Ha
HapyIlIeHne WX KOHCTUTYIMOHHBIX MPaB MOJIOKEHUSIMU a03alia mecToro CTaThu 6 U
ab3amla BTOporo uactu nepBoil cratbu 7 3akoHa Poccuiickoir ®Denepanuu «O
MPUMEHEHUU KOHTPOJIbHO-KACCOBBIX MAIIIMH TPU  OCYIIECTBICHUHM JICHE)KHBIX
pacyeToB C HACEICHUEM.

3. Iocranosnenwne [Ipesuamyma BAC PD ot 9 depansa 1999 r. Ne 6164/98.

4. Tlocranosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoii @eaepauuu oT
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOUIUX Y
cynoB npu npumenennn Kopaexca Poccuiickoit deaepariuu 00 aAMUHHUCTPATUBHBIX

ITPaBOHAPYLICHUAX).
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5. IlocranoBnenne KouctutymumonHoro Cyna Poccuiickoit ®enepauuu ot
25.01.2001 Ne 1-IT «ITo neny o mpoBepKe KOHCTUTYLMOHHOCTH MOJIOKEHUS MMyHKTA 2
crtatbu 1070 I'paxkmanckoro koaekca Poccuiickoit denepanuiu B CBSI3M € kajlo0aMu
rpaxnaan U.B. bormanosa, A.b. 3epnoBa, C.1. KanbsinoBa u H.B. Tpyxanosa» / C3
P®. 2001. Ne 7. Cr. 700.

6. [Tocranosnenue Ilnmenyma BAC P®D ot 10.04.2008 Ne 22 «O HEKOTOpHIX
BOIIPOCAX MPAKTUKUA PACCMOTPEHUS CIOPOB, CBSI3aHHBIX C MIPUMEHEHUEM CTaThbu 169
['paxxnanckoro konekca Poccuiickoit @eneparuny // Bectauk BAC P®. 2008. Ne 5.

7. IlocranoBnenue Ilnenyma BAC P® ot 23.03.2012 Ne 15 (pea. or
25.01.2013) «O HeKOTOpBIX BOMPOCAX Yy4YacCTHUs MPOKypopa B apOUTpaKHOM
nporecce» // Bectauk BAC P®. 2012. Ne 5.

8. O0630p cynmebHoit mpaktuku BepxosHoro Cyma Poccuiickoit deneparnuu
«O030p cynebnoit mnpaktuku BepxoBHoro Cyma Poccuiickoit ®enepanuu 3a
yeTBepThIi kBapTan 2012 romay.

9. Uudopmanmonnoe nucemo Ipesuanyma BAC PD ot 25.11.2008 Ne 127
«O030p MpaKTUKU MPUMEHEHUsT apOUTpakHbIMU cyaamu ctatbu 10 ['paxmaHckoro
konekca Poccuiickoit @eneparmny // Becthuk BAC P®. 2009. Ne 2.

10.Ompenenenue BepxoBuoro Cyna Poccuiickoit @eneparuu ot 6.03.2000 r.
Ne KACO00-97 // BBC P®. 2000. Ne 7. C. 2.

11. TlocranoBnenne DAC Cepepo-3anagnoro okpyra ot 07.06.2006 mo
nery Ne A52-7134/2005/2 //CIIC «Koncynsrantllmocy.

Jlutepatypa

1. Asoeenxosa M.II. Cucrtema OPUANYECKOM OTBETCTBEHHOCTH Ha
COBPEMEHHOM 3Tarle pa3BUTHS poccuiickoro mnpasa. M., 2007.

2. bocxonos C.C. bopwba ¢ xoppyniuei: Mupbl U peabHOCTh, HAACKIBl U
nepcnekTuBbl //KpuMuHonorndeckuid sxypHan bailkaabCKoro rocyaapCTBEHHOIO
YHUBEpPCUTETA SKOHOMUKH U TipaBa. — 2010. — Ne 2.

3. boumsan Ilenxo. Hoxnan //OTBETCTBEHHOCTh IOPUIMYECKUX JIMI] 32

KOPPYMIMIO — OCHOBHBIE TTOAXObI U npuMmep CIoBEeHHH: MaTepuasbl CeMUHApa IJIs
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sKkcrepToB cTpad Boctounoit EBpombl u LlentpansHoit A3umn 26-28 mapta 2007r.,

Anmatsl, Kazaxcran/http://www.oecd.org/corruption/acn/library/38951563.pdf

4. bpamycey C.H. FOpuandeckasi OTBETCTBEHHOCTh M 3aKOHHOCTh. — M., 1976.

5. Bumnoxypos A.IO., Bumokyposé FO.E. O HOBOM B3IUIsiic Ha TMOJHOMOYHS
NpOKypopa, cBsi3aHHble ¢ mnpuMmeHenneMm Kopekca Poccuiickoit ®denepanuu 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX // AJMUHUCTPATUBHOE M MYHHUIIMIIAIILHOE
npaso. 2012. Ne 5. C. 34.

6. Buimac Pumxyc. Jloknaa //OTBETCTBEHHOCTh IOPUIWYECKUX JIMI[ 3a
Koppynuuroo B JluTBe: Marepuanbl ceMuHapa Uil DKCHEPTOB CTpaH BocTtouHoun
EBponsl u IlentpansHoii Asum 26-28 maprta 2007 roma, Anmarsl, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.

7. I'pubanoB B.II. OTBeTCTBEHHOCTh 3a HapyUIEHHUE TPAXKIAHCKUX IpPaB U
o0s3anHOCTEN. M., 1973.

8. I'paxxmanckoe mpaBo Poccuiickoit ®enepanuu. YueOH. mox pen.
O.H. CagukoBa B 2-x Tomax, T. 1. M. 2006 .

9. Eeoposa H. A. AIMUHHUCTpAaTMBHAs M YTrOJIOBHAs OTBETCTBEHHOCTH 3a
aKTUBHBIA MOJAKYN: mpoOiembl W nytu pemeHus (OnektpoH. Pecypc) URL:
http://nutego2009.narod.ru/index/0-19 (nata o6parenus 08.05.2013 r.).

10. Ecoposa H.A.  YTOJOBHO-TIPABOBOE  BO3JCHCTBHE B  OTHOIICHUH
IOPUIMYECKUX JUL (OLEHKAa OJHOr0 3aKOHONpoekTa) // HaydHbli BECTHUK
Bonrorpanckoii akagemuu rocygapctBeHHoOM ciyxObl. Cepus «lOpucnpyneHims.
2011. Ne 2. C. 61-65.

11. 3axamnosa A. YBepTiopa s opucta. // Pocc. ra3. 2013. 16 mas 2013.

12. 36epesa  H.E. OTBETCTBEHHOCTh NpPEANPUHUMATENST 3a HapyIICHUE
JIOTOBOPHBIX 00s13aTenbeTB // [IpaBo n skoHOMEKa. 1998. Ne 10, 11.

13. Usanyos I1I1. Tlpobnema OTBETCTBEHHOCTH IOPUIWYECKUX JIMI B
poccHiicCKOM yroJioBHOM Tipase. Jluc. ...kana. wopun. Hayk, Cankt-IlerepOypr, 2000.

14. Hoggpe O.C. Obs13aTenbcTBEHHOE MpaBo. M., 1975.
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16. Kopxynos H.M. Pycckoe rocynapctBeHHoe npaBo. T.2. Hacts ocobenHas /
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22. Mapx Jluswuy. [oxnax // OTBETCTBEHHOCTh OPUIWYCCKUAX JIAI[ 32
koppynuuto — noaxoy Iseiapuu. [logxon [Beiiapuu k koHduckanuu u 60pboe
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